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24rn ConGRES3, 2p Session. 
The bill in question was ‘‘ An act supplement- | 
ary to the act entitled an act to amend the judi- 
dial system of the United States.”’ 

Objection being made, Mr. PATTON moved a | 
suspension of the rule; which was agreed to— | 


99 to 38. 





The bill was then read twice; and, on motion || 


of Mr. GHOLSON, referred to the Committee on 
the Judiciary. 


WESTERN VOLUNTEERS. 


by general consent, took up the bill from the Sen- 
ate “to make payment and compensation to the 
militia and volunteers of Kentucky, Tennessee, 
Alabama, and Mississippi, called into service, and 
discharged before marching;”’ which was read 
twice, and referred to the Committee of Claims. 


EMIGRANT PASSENGERS. 


The SPEAKER, on leave, laid before the House 
a communication from the Secretary of State, 





transmitting a statement of the number and desig- 
nation of passengers who have arrived from for- 
eign countries at each collection district of the 
United States, during each quarter of the year 
1836, according to the returns made to the Secre- 
tary of State, in pursuance of the act of (aren, 
1819; which, 

On motion of Mr. BRIGGS, was ordered to lie 
on the table and be printed. 


REUBEN M. WHITNEY’S CASE. 
The House resumed the examination of wit- 


nesses in the case of R. M. Whitney, for an alleged | 


contempt of the House in not appearing before a 
select committee of the House, of which Henry 
A. Wise is chairman. 

The following interrogatory was pending when 
the House last adjourned. Mr. McKeon had 
objected to it, and briefly stated the grounds of 
his objection; and Mr. Peyton had replied atsome 
length. The remarks of both gentlemen have 
already appeared in the proceedings. 

First question by Mr. Pevron—Do you under- 
stand, from your knowledge of the sentiments of 
the members of this House, that their chief object 
in supporting and bringing Mr. Whitney before 
the House, for an alleged contempt of its authority, 
was to lay the circumstances of the occurrence in 
the committee room before the world; and from 
all you know on that subject, do you believe that 
such was the object of any portion of the mem- 
bers of this House? If yea, state all the facts and 
circumstances upon which that understanding and 
belief rests. 

Mr. Perron now withdrew this interrogatory, 
and substituted the following in its place: 

First question by Mr. Pevron—Have you heard 
any member of this House declare that any pro- 
ceeding should be adopted or prosecuted to bring 
the occurrences in the committee on the 25th of 
January, to the notice of the House? and if yea, 
state whether you have heard such an opinion 
expressed by many of the members of the House; 
and, also, whether any of them suggested that 
proceedings against R. M. Whitney, for a con- 
tempt, would be a proper mode of effecting that 
object. 

Mr. TURRILL said he was under the necessity 
of objecting to this interrogatory, as he considered 
ita very improper inquiry to make. 

Mr. PEYTON rose to a question of order. He 
desired to know whether it was in order to object 
to an interrogatory after the witness had returned 
his answer. 

The CHAIR said it was in order to object at 
any time before the answer was received and re- 
corded, 

Mr. TURRILL said he was not now prepared 
to discuss this question; and if he was prepared 
to argue the point, he should consider it would be 
trespassing upon the patience of the House to 

adduce a single argument to show that a question 
an inquiry into the views and intentions 
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| to be putto the witness. Every gentleman must 
see what such questions as this must lead to. It 
was too plain a proposition to need any argument 
to make a large majority of the members of that 
House vote against it. 

Mr. PEYTON said he had not heard the ob- 


| jections made to this interrogatory by the gentle- | 


; man from New York, (Mr. Turritt.] He con- 
| sidered the interrogatory a proper one, as the 


| witness was alarmed; and whether from fear and 
| alarm, he dare not make his appearance before the 
| committee; or whether this investigation, so far as 


|| the witness was concerned, had been got up with 
i||a view to harass members of that House; and 


| whether such a course had not been taken by the 
| witness in concert, and aided and abetted by mem- 
| bers of that House. Now, if they establish the 
| fact, that the witness was not afraid, and that that 
| was not his motive in coming before the House, 
' but that his object was a very different one, and 
| that he and all concerned had only got up this 
| farce for the purpose of operating on certain mem- 
| bers of that House, he asked if it would not add 
| to the contempt of this witness. He considered 
| it € proposition too plain to be argued, and as he 


| had given his views on this subject last evening, | 


he did not desire to repeat them. 


Mr. BOND called for the yeas and nays; which 
were ordered, and were—yeas 89, nays 85; as 
follows: 


| 


Ashley, Bailey, Bean, Beaumont, Bell, Bond, 

Bouldin, Bunch, John Calhoon, William B. Cal- 
| houn, Campbell, Carter, George Chambers, John 
| Chambers, Chetwood, Childs, Nathaniel H. Clai- 
| borne, Corwin, Craig, Crane, Cushing, Darling- 
| ton, Dawson, Deberry, Dunlap, Forester, Gran- 
| ger, Grantland, Graves, Grennell, Hiland Hall, 
| Hard, Harper, Samuel S. Harrison, Albert G. 
| Harrison, Haynes, Hazeltine, Henderson, Herod, 


| Howell, Hunt, Huntsman, Ingersoll, William || 


| Jackson, Janes, Jenifer, John W. Jones, Lawler, 
| Lawrence, Luke Lea, Lyon, Sampson Mason, 
| Maury, McComas, McKennan, Mercer, Milligan, 


| Montgomery, Morris, Pearson, Pettigrew, Phil- || 
| lips, Pickens, Potts, Reed, Robertson, Rogers, | 


| Russell, William B. Shepard, Augustine H. Shep- 


| perd, Shields, Sloane, Spangler, Standefer, Steele, | 
| Storer, Taliaferro, Waddy Thompson, Turner, 


| Underwood, Vinton, White, Lewis Williams, 
| Sherrod Williams, Yell, and Young—89. 

| NAYS—-Messrs. Anthony, Barton, Beale, 
| Black, Bockee, Boon, Borden, Bovee, Boyd, 
| Briggs, Buchanan, Burns, Cambreleng, Carr, Ca- 
| sey, Chaney, Chapin, John F. H. Claiborne, 


| Cleveland, Coles, Connor, Cramer, Crary, Cush- | 


|man, Doubleday, Dromgoole, Efner, Farlin, 
| French, Fry, Galbraith, Gholson, Haley, Joseph 
| Hall, Hawkins, Hoar, Holt, Hopkins, Howard, 
Hubley, Huntington, Ingham, Joseph Johnson, 
Benjamin Jones, hennon, Kilgore, Klingensmith, 
Lane, Lansing, Gideon Lee, Joshua Lee, Thomas 
Lee, Leonard, Logan, Loyal!, Abijah Mann, Jub 
Mann, William Mason, Moses Mason, May, 
McKeon, McKim, McLene, Miller, Moore, Mor- 
'gan, Page, Parker, Patterson, Phelps, John 
| Reynolds, Joseph Reynolds, Seymour, Shinn, 
Sprague, Sutherland, Taylor, John Thomson, 


Toucey, Turrill, Vanderpoel, Webster, Weeks, || 


and Thomas T. Whittlesey—85. 
So the House determined ‘hat the interrogatory 


should be put. 
ing: 
Answer.—I have heard some members say that 


the proceedings alluded to ought to be brought | 
before the House; that opinion has not been ex- | 


pressed to me by many members. I have not heard | 
any one say, so far as-I now recollect, that pro- | 
ceedings against R. M. Whitney, for a contempt, | 
would be a proper mode for effecting that object. ' 


of members of that House, was not a proper one || 


| object of it was to ascertain whether this investi- || 


On motion of Mr. GRENNELL, the House, | gation was brought before the House, because the | 


YEAS—Messrs. Alford, Chilton Allan, Ash, | 





Von. 4....No. 14, 


First interrogatory by Mr. Wise.— From the 
| facts within your knowledge, or from remarks 
made to you, or in your presence, by members 
of this House, or by R. M. Whitney, have you 
| a doubt of the fact that this investigation was, and 


| is, intended, by said members, and said Whitney, 


to affect Messrs. Wise and Peyton? State all the 
facts and circumstances, the conversations and 
meetings, the remarks of members, or of said 
Whitney, which go to show that such is the ob- 
ject of those concerned in the same. 
Mr. BOON said he objected to this interroga- 
| tory, and said he would state his reasons in a 
| single sentence. Mr. Whitney was not brought 
before that House by the friends of the Adminis- 
| tration, but he was brought there by the action 
of the chairman of the select committee [Mr. 
| Wise] bimself. 
Mr. WISE said he had the same reason for 
putting this inquiry that his friend from Tennes- 
| see had, for he felt, equally with that gentleman 
| that he was there on histrial. Yes, sir, (said Mr. 
| W.,) itis | who am on trial, and not Reuben M. 
Whitney; and I cannot ask you, or this Llouse, 
| to excuse me from voting upon any question. 
And for that very reason, that the issue is made, 
as | understand it, by this House, whether I am 
so much of an assassin that a peaceful man dare 
not come into a committee room where I am? Sir, 


| [have not a doubt of the contrivance, no more 
|| than my friend has, to make this issue before the 


country. Sir, 1 propose this as an inducing in- 


|| quiry, first as to the members of this House; and 


[ intend, by subsequent questions, to go further. 
I wish to know, sir, if there are not other officers 

| of this Government who have issued the order 
that the power of this Hlouse, and the Executive 

| power of the country, are both to be brought to 
bear upon two humble and inexperienced mem- 
| bers of the House of the representative body. Sir, 
I have felt it. I have felt that I was to be killed 
off before the country for being what has been 
| designated a ‘‘ troublesome fellow.’’ And these, 
es, these very parties, who are now defending 
hitney with such strict adherence to every 
principle of justice that, while he is arraigned and 
informed of the nature of the accusation against 
him, and has the privilege of examining witnesses, 
these very parties, | say, have violated every 
principle of justice towards us they have con- 
tended for in regard to this individual, by trying 
me without accusation, without a definite charge, 
without notice of trial, without arraigning, or 
| without my being asked whether [ am guilty or 
not guilty. Sir, this is the very essence of the 
transaction; and I must confess, and I do it bold- 
ly, that, at the same time gentlemen thus attempt, 
and desire to try me indirectly, they shall submit 
to the same ordeal themselves of being tried in- 
directly. Is it true that the great champions of 
justice in this House are about to try a man with- 
out accusation or notice of it? without the power 
of summoning his witnesses, and confronting his 
accuser? Is it possible that those who are being 
tried are to be denied the rights of the veriest 
criminal? Shall not I and my friend be permitted 
to stand upon an equal footing of justice? Sir, I 
wish to know who are my accusers. I wish it 
| for various reasons that are unnecessary now to 


|| be named. For one thing, in particular, | want 
|| to know it. 


I want to know if there are among 
| the representatives of the people those who have 
| become such abject, superserviceable slaves as to 
| obey the mandates of the President. [ want to 


|| know, too, who are the brave champions of justice 
i] Pp ju 


Mr. Hamer then sent to the Chair the follow- | 


here who make accusations, and urge them on in 
| this indirect manner, and to see if they will take 
| upon themselves the high honor of standing forth 
| openly as accusers. This, sir, is my object. I 
| Say, then, in conclusion, carry itout. Let us try 
i all. Yes, if any are to be tried, let us try all who 
| are or may be guilty, and ascertain their guilt ac- 
| cording to its extent and magnitude. 

Mr. ANTHONY rose and commenced saying: 
Mr. Speaker, it is evident to my mind—when 
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he was interrupted by loud cries of ‘* Order!” and 
the Chair intimated to the gentleman from Penn- 


TH 


petty misdemeanor. I am to be tried, as I under- 


sylvania that, under the order adopted by the |! 


House, only two speeches could be heard on each 
interrogatory. 


Mr. TURRILL cailed for the yeas and nays; 
which were ordered, and were—yeas 74, nays 99; 
as follows: 

YEAS—Messrs. Alford, Chilton Allan, Ashley, 
Bailey, Bell, Bond, Bouldin, Buchanan, Bunch, 
John Calhoon, William B. Calhoun, Campbell, 
Cazter, John Chambers, Nathaniel 1H. Claiborne, 
Crane, Cushing, Darlington, Dawson, Deberry, 
Denny, Dunlap, Evans, Gholson, Glascock, Gra- 
ham, Granger, Graves, Griffin, Hard, Harper, 
Samuel S. Harrison, Albert G. Harrison, Haw- 
kins, Haynes, Hazeltine, Henderson, Howell, 
Huntsman, Janes, Jenifer, Lawler, Lawrence, 
Lea, Love, Lyon, Maury, McKennan, Milligan, 
Montgomery, Morris, Pettigrew, Phillips, Pick- 
ens, Reed, Richardson, Rogers, William B.Shep- 
ard, Augustine H. Shepperd, Shields, Sloane, 
Spangler, Standefer, Steele, Storer, Taliaferro, 
Underwood, White, Lewis Williams, Sherrod 
Williams, Yell, and Young—73. 

NAYS—Meessrs. Heman Allen, Anthony, Ash, 
Beale, Bean, Beaumont, Black, Bockee, Boon, 
Borden, Bovee, Boyd, Briggs, Brown, Barns, 
Cambreleng, Carr, Casey, George Chambers; 
Chapman, Chapin, Chetwood, Cleveland, Coles, 


. Connor, Craig, Cramer,Crary,Cushman, Double- | 


day, Dromgoole, Efner, Farlin, French, Fry, Gal- 
braith, Grantland, Haley, Joseph Hall, Hoar, 
Holt, Hopkins, Howard, Hubley, Huntington, 
Ingham, Joseph Johnson, John W. Jones, Ben- 
jamin Jones, Kennon, Kilgore, Klingensmith, 
Tans, Lansing, Gideon Lee, Joshua Lee, Thomas 
Lee, Leonard, Logan, Loyal!, Abijah Mann, Job 
Mann, William Mason, Moses Mason, Sampson 
Mason, May, McKeon, McKim, McLene, Mil- 
ler, Moore, Morgan, Page, Parker, Patterson, 
Pearson, Phelps, Potts, John Reynolds, Joseph 
Reynolds, Robertson, Schenck, Seymour, Shinn, 
Sickles, Sprague, Sutherland, Taylor, JohnThom- 
son, Toucey, Turri!l, Vanderpoel, Vinton, Wag- 
ener, Ward, Wardwell, Webster, Weeks, and 
Thomas T. Whittlesey. 

So the House determined the interrogatory 
should not be put. 


Second interrogatory by Mr. Wisz.— Do you 
know, of your own knowledge, or from informa- 


tion derived from the President himself, or any || 
member or members with whom he may have || 


consulted or advised, or to whom he may have 
suggested an opinion, as to the proceedings upon 
the report of the select committee, whether he 
(the President of the United States) has not ad- 
vised and recommended to members the course 


which has been pursued by the House in this | 


matter of alleged contempt; and whether he did, 
or did not, directly, or indirectly, assign asa rea- 
son for that course, that it would try the conduct 
of Messrs. Peyton and Wise in the committee 
of which Mr. Garanp is chairman, urging that 
it was necessary to condemn that conduct. 

Mr. VANDERPOEL objected to this inter- 
rogatory, and briefly gave his reasons. He did 
not know that the President of the United States 
was then on trial there, but believed the only per- 
son at the bar of the House was Mr. Whitney. 


Indeed, Mr. V. doubted very much whether, if 


they were to go into any conversations of the 
President, they would throw any light upon the 
main point in this case, which was, what were 
the merits or demerits of Reuben M. Whitney, 
and whether he is actually in contempt or not 
tewards the House. If, however, the gentleman 
who propounded that question could satisfy Mr. 


V. that the answer to it would probably throw | 
any light upon the point at issue, he might then | 


be prevailed upon to withdraw his objection; but, 


unless the gentleman succeeded in doing that, Mr. | 


Vs must respectfully adhere to it, 

Mre WISE, in reply, said he knew, as well as 
the gentleman, sir, that the President of the 
United States is not at the bar of this House; nor 
am I, sir, at the bar of this House. But yet, sir, 
I am, to all intents and purposes, as much under 
trial as (and for a much more henious offense, 
too,) the accused, as he is called, who sits at the 
bar of the House. He is to be tried for a mere 


' mand; but I can say for them, that they will send 


stand, for the motives of an assassin. 

Mr. Speaker, I am, sir, under trial now before | 
this House, and before the country. I know it, | 
I feel it, and all I ask of gentlemen is, to let me’ 
know who is my accaser. Whereishe? High | 
or low, base or honored, a mere tool and minion 
of power, or a tyrant himself, 1 call for him; I 
call for my accuser. Ina land of civil liberty, to | 
those who preach this very doctrine, that an ac- | 
cused shall have an accuser, and an accusation, 
and a witness to confront him, I appeal for the | 
production of my accuser. Whereis he? Gen- 
tlemen tell me, ah! the President is not on his | 
trial. 
know, not whether the President be on his trial, | 
but whether he has put me upon my trial? , 
Whether he has called some young and gallant | 
gentlemen of this House to his aid, and shed tears 


to him, and said he had not a friend to protect his i 


reputation or his gray hairs? ‘That there are two 
bullies in this Hlouse, whoare continually tramp- | 


ling upon his reputation, and denouncing his ad- || 


ministration, and that 
‘* There are none so poor as do him reverence.’? 


He once had friends, but now—now he is about | 
retiring from office, it is necessary to kill off these | 
two men; yes, Mr. Speaker, * kill off” is the | 
word. 

And how is this to be done? Why they are | 
to be indirectly tried as assassins, and indirectly | 
condemned as assassins by the verdict of this 
House. : 

Sir, I cannot speak as I feel I have a right.to 
speak to this House as a jury trying me; but I | 
want to know and find out how many base-born | 
tools of a tyrant will do his bidding and obey his | 
mandates! Sir, have I not a right to speak thus? | 
Have I not a right to make this demand? Is | 
tyranny thus to be wielded? Are the willing | 
slaves to such tyranny to set at defiance an in- | 
quiring committee of this House? Have we ar- 


rived at this stage of worse than Turkish despot- || 


ism? Sir, I submit it to this House, to its sense 
of justice,.and I appeal to every sentiment of love 
for freedom and right, to award me what I ask. 
The people of this country know not the mam- 
moth power at work against their liberties; how 
secret and insidious, and sometimes bold and open, 
is the tyrannical power which is now sapping the 
very first principles of free government. If, how- 
ever, | can merely put the public mind upon in- 
quiry, upon search, upon investigation, I shall be 
content. I shall have done a patriot’s work, and 
shall meet a patriot’s reward—not office, sir, not 
loaves and fishes, not the spoils of your Treasury, 
but the spontaneous appreval of a free people. 
Mr. Speaker, before this transaction is ended, I 
expect it will be your painful duty to reprimand 
the humble individual now addressing you—to 
send me back to my constituents with a repri- 





me back here tospeak proudly and independently, 
freely as I do, and as I feel it is my duty to do. 

Mr. VANDERPOEL asked for the yeas and 
nays; which were ordered, and were—yeas 67, 
nays 11]; as follows: 

YEAS—Messrs. Alford, Ashley, Bailey, Bell, 
Bond, John Calhoon, William B. Calhoun, Camp- 
bell, Carter, John Chambers, Chetwood, Childs, 
Nathaniel H. Claiborne, Clark, Crane, Cushing, 
Darlington, Dawson, Deberry, Definy, Dunlap, 
Gholson, Glascock, Graves, Grennell, Griffin, 
Hard, Harper, Hazeltine, Henderson, Howell, 





Lea, Love, Sampson Mason, Maury, McKennan, 


Mercer, Milligan, Montgomery, Pearson, Petti- 
grew, Phillips, Pickens, Potts, Reed, Russell, 
William B. Shepard, Shields, Sloane, Spangler, 
Standefer, Steele, Storer, Taliaferro, Waddy 
Thompson, Underwood, Vinton, White, Lewis 
Williams, Sherrod Williams, and Young—67. 
NAYS—Messrs. Heman Allen, Anthony, Bar- 
ton, Beale, Bean, Black, Bockee, Boon, Bouldin, 


|| Bovee, Boyd, Briggs, Brow. , Buchanan, Burns, 


'Cambreleng, Carr, Casey, Chapman, Chapin, 


John F.-H. Claiborne, Cleveland, Coles, Connor, 
Corwin, Craig, Cramer, Crary, Cushman, Double- 
day, Dromgoole, Efner, Farlin, Fowler, French, 
Fry, Galbraith, Graham, Grantland, Haley, Jo- 


Hunt, Huntsman, Ingersoli, Janes, Jenifer, Luke 
| 
seph Hall, Hawkins, Haynes, Herod, | 


oar, 
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|| Patterson, 
|| Joseph Reynolds, Richardson, Ripley, 


All I ask of gentlemen is that ny, let me || 
i 


Nebruary 17, 


| Holt, Hopkins, Howard, Hubley, Huntington 
Ingham, William Jackson, Joseph Johnson, Caye 
Johnson, John W. Jones, Benjamin Jones, Ken. 
'non, Kilgore, Klingensmith, Lane,” Lansino 
Laporte, Lawrence, Gideon Lee, Joshua Lee 
Thomas Lee, Leonard, Logan, Loyall, Lucas. 
| Lyon, Abijah Mann, Job Mann, William Mason, 
| Moses Mason, May, McKay, McKeon, McKim, 
|McLene, Miller, Moore, Morgan, Page, Parks’ 
Dutee J. Pearce, John Reynolds, 
Lobe - 
son, Rogers, Schenck, Seymour, Shinn, Sickles 
| Sprague, Sutherland, Taylor, Thomas, Joha 
| Thomson, Toucey, Turner, Turrill, Vanderpoel 
Wagener, Ward, Wardwell, Webster, Thomas 
T. Whittlesey, and Yell—111. 
| So the House determined that the interrogatory 
be not propounded to the witness. 

Second interrogatory by Mr. Peyton. — Haye 
you heard any members of this House, and if 
yea, who, state that they hoped or wished Whit. 
| ney would refuse to appear before the committee 
| so as to give an opportunity to examine into the 
| transaction before the committee, or any word or 
| expression to that effect; and have you known 
|any members of this House, and if yea, who, 
| state that they had counseled with Whitney as 
; to the course he should pursue; or have you 
known any member of this House counsel with 
| said Whitney as to the course to be pursued by 

him either before the House or the committee? 
State fully all you know on this subject. 

Mr. TURRILL objected to this interrogatory, 

Mr. ROBERTSON called for the yeas and 
nays;-which were ordered, and were—yeas 7), 
nays@. 

So the House determined that this interrogatory 
should not be put. 

Third interrogatory by Mr. Pevron.—Have you 
heard any member of this House, and if yea, who, 
| state that by commencing this proceeding against 
| Whitney in the House, the whole conduct and 
declarations of Messrs. Wise and Peyton would 
be proven, and thereby bring them, as far as pos- 
sible, into disgrace before the nation; or any ex- 
pressions or declarations to that effect; and that 
they would vote for the investigation with a view 
to that object ? 

Mr. ANTHONY objected to this question. 
| He did so (he said) because the same objection 
| applied to it as applied to two or three other ques- 
| tions of the same character, which the House had 
| as frequently sustained, viz: whether the declara- 
| tions of a member of this House should be given 

in evidence in this investigation. On this ground 
| he objected to all such questions. If any member 
| had made a declaration, his testimony would be 
|the best in relation to it, but hearsay testimony 
| was not evidence; and he should insist upon his 
objection to it. He added, that, in his opinion, 
it was unnecessary to go into any discussion upon 
it at that time, and should content himself with 
raising the point. 

Mr. PEYTON replied that if the statement of 
a judge ora juror could be proven for the purpose 
of disqualifying him for a seat upon the trial, if 
any one of the judges or jurors had disqualified 
himself, he had an undoubted right to prove, and 
then, he hoped, the House would at least silence 
| that juror or judge. The gentleman says it's 
‘hearsay testimony.” Sir, (said Mr. P.,) I ask 
from whom? Why, from the very party I wish 
and expect to show has disqualified himself from 
acting in the high capacity of my trier. What, 
sir, shall members of this body sit in judgment, In 
a high court of impeachment as the House of Rep- 
resentatives has now resolved itself, and have 
among it unworthy triers, who have, as triers, 
disqualified themselves? And if such be the fact, 
have they not disgraced themselves before the 
House and the nation from having acted as prose 
cutors in the case? Why, sir, was it ever heard 
of before that a prosecutor could be also a witness, 
a judge, and a trier in acase? Now, if I cat 
show that such is the condition of any gentieman 
in this body, I claim the right to do it, and 
move that he at least shall be set aside for want 
of competency to try the case. 

Mr. INGERSOLL then asked for the yeas and 
nays; which were ordered, and were—yeas 69, 
nays 85; as follows: 
| YEAS—Messrs. Alford, Chilton Allan, Ashley, 
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Bailey, Bell, Bond, Borden, Buchanan, Bunch, || Buren party who had instituted this proceeding || Dunlap, Evans, Forester, Gholson, Glascock, Gra- 


Jonn Calhoon, William B. Calhoun, Campbell, || 
Carter, George Chambers, John Chambers, Chet- | 
wood, Nathaniel H. Claiborne, Clark, Crane, 
Cushing, Dawson, Deberry, Denny, Evans, For- | 
ester, G@holson, Glascock, Graham, Grantland, | 
Graves, Griffin, Hard, Harper, Samuel S. Harri- | 
son, Albert G. Harrison, Hazeltine, Henderson, 
Hiester, Herod, Hopkins, Howell, Huntsman, 
Ingersoll, Janes, Joseph Johnson, Lawler, Luke | 
Lea, Love, Lyon, Mercer, Morgan, James A. | 
Pearce, Pearson, Pettigrew, Pickens, Potts, Reed, | 
richardson, Robertson,Russell, William B. Shep- | 
ard, Augustine H. Shepperd, Shields, Sloane, 
Spangler, Standefer, Stecle, Storer, Taliaferro, 
Vinton, Washington, Webster, White, Lewis 
Williams, Sherrod’ Williams, and Young—69. 
NAYS—Messrs. Heman Allen, Anthony, Bar- 
ton, Beale, Bean, Black, Bockee, Boon, Bouldin, | 
Bovee, Boyd, Briggs, Brown, Burns, Cambreleng, 
Casey, Chaney, Chapman, Chapin, Cleveland, || 
Coles, Connor, Craig, Cramer, Crary, Cushman, 
Doubleday, Dromgoole, Efner, Farlin, Fowler, | 
French, Galbsaith, Haley, Joseph Hall, Hawkins, 
Haynes, Hoar, Holt, Howerd, Hubley, Hunting- | 
ton, Ingham, William Jackson, Cave Johnson, || 
John W. Jones, Benjamin Jones, Kennon, Kcil- 
ore, Lane, Lansing, Laporte, Lawrence, Gideon | 
ts Joshua Lee, Thomas Lee, Leonard, Logan, | 





| 
Loyall, Abijah Mann, Job Mann, William Ma- 
sou, Moses Mason, May, McKim, McLene, || 
Miller, Moore, Page, Parks, Patterson, Dutee J. | 
Pearce, Phelps, Phillips, John Reynolds, Joseph 
Reynolds, Ripley, Seymour, Shinn, Sickles, | 
Sprague, Sutherland, Taylor, John Thomson, Tou- | 
cey, Turrill, Vanderpoel, Wagener, Wardwell, | 
Thomas T. Whittlesey, and Yell—85. 

So the House determined that the interrogatory | 
be not put. | 

Fourth interrogatory by Mr. Peyron.—When did || 
you first see the written statement of Mr. Fair- | 
field which he presented to this House in answer | 
to the first interrogatory propounded to him, or | 
the substance of the same? 

Jnswer.—Several days before he was examined | 
as a witness in this House; but the exact date I | 
do not remember. I believe the one shown to me | 
then to be substantially the one presented here | 
when he was examined. | 

Interrogatory by Mr. Guotson.—Snppose the | 
majority of this House had refused all inquiry || 
into the matter of Reuben M. Whitney’s alleged | 
contempt, or to bring him to the bar on thecharge | 
of such contempt in the report of the committee | 
whereof the Hon. Mr. Wise is chairman, ‘*,Do 


you understand, or believe, from your knowledge || 


of the sentiments of any of the members of this || 
House,’’ that the Hon. Messrs. Wise and Peyton, | 
and other members of this House, would have || 
charged the majority with being ‘‘coadjutors of || 
the accused,”’ or with having ‘‘ assumed the posi- | 
tion of associates of Reuben M. Whitney,”’ by || 
the direction of the President of the United States ? | 

Mr. VANDERPOEL objected to this question. || 

Mr. STORER said he hoped the gentleman || 
from New York would withdraw his objection. | 
Surely one of the majority of this House ought | 
not to object to a question coming from the quar- || 
ter this did. 

Mr. GHOLSON said, in propoundin 


this in- || 


that he had objected to bringing the accused before | 
the House, and he had been opposed to the insti- | 
tution of this inquiry; but as the matter was now || 
before the House, and as the gentleman from | 
Tennessee and the gentleman from Virginia in- | 
sisted that they were on their trial, he considered || 
(twas due to them to have the whole matter in- || 
vestigated. The honorable gentlemen had charged 
that there was a conspiracy formed with the || 
accused, and for one he was willing that they || 
should have all the facts so far as they related to 

him; he was willing to take his share of the re- |, 
sponsibility. He did not believe that the charge 

which had been made could be proven on that 
floor; but as these honorable gentlemen insisted 
that they were upon their trial, he was willing that 
they should know who it was that brought them 
into this predicament; whether it was the domi- 
nant party or the one opposed to it that brought 
about this state of things. He wished to know | 
Woether it was the Van Buren or the anti-Van 





| honorable gentlemen that the President had issued | 


| not make, and would not make, in any other situ- 


| very convenient for gentlemen, after they had 


| Virginia upon their trial, as they would have it 


against Mr. Whitney. If, however, these gentle- 
men wished to change the issue, and to put them- | 


| Selves upon trial, he was unwilling that this charge 


should apply to him or his friends. He was | 


he had heard t 


his orders to some young and gallant spirit in 
that House to defend him from the aspersions of 
two members, who were bullies, in the House. 
Now, so far as this related to himself, he could 
truly say that, since his childhood, he had spoken 
to the President but once. He truly had the sin 
to answer for of having been the friend of the 
President from his boyhood; and he would here 
say he was not ashamed of such a leader. 

It seemed to him that gentlemen were taking 
advantage of their situation on that floor to make | 
assertions of this kind, of which they had no | 
proof; assertions that honorable gentlemen should 


ation. He repelled such charges, afd was un- 
willing to permit gentlemen to shield themselves 
behind such assertions when they had nota single 
particle of proof to sustain them; it was sometimes 


fuly committed themselves by a set of broad 
assertions, to. sustain which they had not a single 

article of testimony, to shield themselves by offer- 
ing to prove what they well knew the good sense 
of the House would not permit them ‘oprove, and 
which they could not proveif they were permitted 
to try. e repelled such charges, and challenged 
gentlemen to an investigation of the matter, so far 
as he was concerned. He denied that he had any 
consultation or combination, either with the Pres- 
ident, or any other human being, as to the course 
he should pursue on this subject; neither had he 
consulted the party in power, nor the party who 
had brought this investigation into the House. 
Who was it that placed the honorable gentleman 
from Tennessee and the honorable gentleman from 





they were upon their trial? He did not under- 
stand that they were on their trial; but as they 
were actors in a scene which had occurred in con- 
nection with the accused, it was necessary the 
truth of that occurrence should come to light, and 
an investigation must be made into the conduct of 
the whole of the select committee on that occasion. 
Then he did not think these gentlemen could be 
presumed to be on their trial, further than was 
necessary to show whether Whitney had been 
guilty of a contempt of the House, in refusing to 
appear before that committee. Who was it that 
had instituted this proceeding? It had been brought 
about by the means of the honorable gentleman 
from Tennessee and the honorable gentleman from 
Virginia. Had the President consulted with his 
political friends in relation to it? He would tell | 
gentlemen thatso far as a young member was con- | 
cerned, he was perfectly willing to meet the charge; 
but as far as the gentleman had alluded to him in 
his remark that the President had issued his orders 
to defend him from bullies on that floor, the insin- 
uation was gratuitous and unfounded, come from 
whom itmight. They weretheretrying the conduct 
of Mr. Whitney; and if the conduct of honorable 
gentlemen was brought in in connection with that, 
it could not be helped. If their conduct had been 
proper, they ane would have no objection to 
Its being made public; and if improper, it was 
necessary it should be investigated. e scorned | 
the idea that the President or the dominant party | 
in that House had entered into a conspiracy against 

the honorable gentlemen from Tennessee and 

Virginia. He believed that the gentlemen were 

assuming an importance for themselves on this | 
subject to which they were not entitled. He 

denied that the opposition of any two individuals, 





| however respectabJe they may be in themselves, 


or honorzble in their office, were of so-much im- 
ortance, that it was necessary they should be 
killed off. 

Mr. DROMGOOLE asked for the yeas and 
nays; which were ordered, and were—yeas 50, 
nays 96; as follows: 

YEAS—Messrs. Alford, Bailey, Bell, Bond, 
Bunch, John Calhoon, William B. Calhoun, 
Campbell, Carter, George Chambers, John Cham- 
bers, Chetwood, Childs, Clark, Crane, Darlington, 


| 


| 


'| to abstain from doing so in future. 


| ham, Grantland, Grennell, Griffin, Harper, Sam- 


juel S. Harrison, Albert G. Harrison, Haynes, 
| Hazeltine, Henderson, Hiester, Howell, Hunts- 
| man, Ingersoll, Jenifer, Lawler, Lay, Luke Lea, 
| among the youngest members on that floor, and || Love, Lyon, Sampson Mason, Maury, Mercer, 
e insidious assertion made by || James A. Pearce, Pearson, Pettigrew, Pickens, 

| Potts, Reed, Richardson, Robertson, Rogers, Rus- 

sell, Augustine H. Shepperd, Shields, Sloane, 
eee. Standefer, Steele, Storer, Taliaferro, 


nderwood, Vinton, Washington, White, Lewis 
Williams, Sherrod Williams, and Youne—50. 
N A YS —- Messrs. Anthony, Barton, Beale, 


| Bean, Black, Bockee, Boon,Borden, Boyd, Brown, 


| Burns, Cambreleng, Carr, Casey, Chaney, Chap- 
|man, Chapin, Cleveland, Coles, Connor, Craig, 
| Cramer, Crary, Cushman, Doubleday, Drom- 
| goole, Farlan, French, Fry, Haley, Joseph Hall, 
Tawkins, Hoar, Holt, Hopkins, Howard, Hub- 
ley, Huntington, Ingham, Joesph Johnson, Cave 
| Johnson, John W. Jones, Benjamin Jones, Ken- 
non, Kilgore, Lane, Lansing, Lawrence, Gideon 
| Lee, Joshua Lee, Thomas Lee, Leonard, Loyall, 
| Abijah Mann, Job Mann, William Mason, Moses 
| Mason, May, McKay, McKim, McLene, Miller, 
Moore, Page, Parks, Patterson, Dutee J. Pearce, 
Phelps, Phillips, John Reynolds, Joseph Rey- 
/nolds, Ripley, Seymour, Shinn, Sickles, Suther- 
\land, Taylor, John Thomson, Toucey, Turrill, 
| Vanderpoel, Wardwell, Webster, Thomas T. 
| Whittlesey, and Yell—96. 
So the House determined that the interrogatory 
_ be not put. 


Cross-examination of the Hon. Thomas L. Hamer. 


Interrogatory by Mr. GLascocx.—Do you, or not, 
| know ofany members of this House having formed 
and expressed an opinion in relation to the guilt 
or innocence of the accused? If yea, please state 
them? 
Mr. CRAIG objected to this question, on the 
ground that it fell within the principle which had 
been decided by the House, over and over again, 
et and nays. 
r. GLASCOCK said, whatever might have or 
| had been the decision of the House in relation to 
| a question of this kind, so well satisfied was he 
| that it was a proper one, that he felt it his duty to 
make some remarks in support of it. 
Mr. G. looked upon it as a settled principle in 
this country, and before all tribunals that, where- 
ever there is or has been, an expression of opinion 
_ by any trier before any tribunal, that trier renders 
| himself incompetent, at least not competent, to 
decide a question of such importance as would 
| bring an accused before any tribunal. Now, so 

far as this question is concerned, (continued he,) 
| whatever may be its fate, whether sustained or 





|| rejected by the House, he believed that if there 
'| had been expressions, or any expression of opinion 


on the part of members, or of any members of 
that House in relation to the guilt or innocence of 


|| the accused, it would at least be a warning to in- 


| dividuals in that body, under such circumstances, 
He looked 

upon itas highly improper for any individual mem- 
ber of the House, from the very moment an in- 


|| vestigation is ordered into the conduct of a citizen, 


| to form or express any opinion until the whole of 
the facts were fairly elicited, both sides fairly 
heard, and the case left for judgment upon the 
facts brought out in evidence; and even then that 
opinion should be made’up, and made up alone, 
| upon the testimony that may have been adduced. 
| Whenever an individual proceeded to do other- 
| wise than this, Mr. G. himself looked upon it as 
| highly improper. It might be that, in responding 
to this question, there would be found some who 
had expressed an opinion, as well of the guilt as 
of the innocence of the accused. If, however, 
there were any such persons in that assembly, the 
fact should be made known to the House, in order 
that it might place itself in a situation to judge 
fairly in deciding the case. 
In looking (said Mr. G.) to the history of all 
judicial proceedings and all proceedings of the 


kind under consideration, it wauld be found that 
one of the rights secured to the citizen and to the 
| prosecutor, and always guarantied to him, was the 
preliminary question, ‘‘ Have you formed and ex- 
pressed any opinion in relation to the guilt or inno- 
cence of the accused?”’ This wasa sacred right 





secured to the prosecutor and to the citizen, in | any such had been expressed on the present occa- disgust, but with feelin 


order that in all trials of such a character as were 
criminal in their nature, they might have a fair, un- 
biased, and impartial trial. It was well known by 
every gentleman familiar with these transactions 
that, in criminal prosecutions, it had been decided 
that this question was a proper one, and either 
party had the right to resort to it. 
decided always the competency of the juror‘or 
trier. Mr. G. then deals 


gainsay it,—was not the question a proper one? 
Mr. G. would candidly state that he did not 


himself know that any one had either formed or || 


expressed such opinion, whether in private con- 
versation or elsewhere, in relation to the guilt or 


innocence of the accused; but if. there was any || 


one who had, he wished it made known; nay, he 


should be willing himself if gentlemen thought | 


prope that every member of the House should 


e called upon the stand, and asked the question | 
as to whether he stood indifferent between the 


parties. ‘his was the course that ought to be pur- 
sued, in order that the country might not charge 


every opinion and every vote given by the repre- | 
sentatives of the people as being swayed by party | 


feelings or motives. This was the course he, for 


himself, would be glad to see adopted before that | 
tribunal, consistent as it would be, with the prac- |) 


tice before all other tribunals. He hoped, how- 
ever, that, be the fate of the question he had pro- 
pounded what it might, it would have the effect of 
preventing members thereafter from expressing 


their opinions in relation to cases of this import- | 


ance when on trial. 

Mr. G. would also take that occasion to remark, 
that the wide range this investigation had taken, 
had induced him to vote for numerous questions 
put by the two gentlemen from Virginia and Ten- 
nessee, [Mr. Wise and Mr. Peyron.] He must, 
however, be permitted to say that, so far as re- 
lates to the gentleman from Tennessee, he hesi- 
tated not to declare that the investigation was in 
strict opposition to all former practice on such oc- 
casions. So far as related to the conduct of that 
gentleman, they had nothing whatever to do; 
though he was free to admit that the conduct of 
the gentleman from Virginia was properly before 
the House, but was only so because it furnished 
part of the defense of the accused, and because the 
issue was whether that gentleman’s conduct was 
such as to justify the contents of Mr. Whitney’s 
‘ Jetter. The letter makes that issue, and so far as 

the gentleman from Virginia was connected with 
it, this investigation, as to him, might be proper; 
but he disclaimed the right of that House to go 
into an investigation of the conduct of the member 
from Tennessee, for that gentleman was in no way 
connected with this transaction. It had been 
justly and properly observed, that so far as re- 
ated to these transactions before the select commit- 
tee they should have been reported, all the facts as 
they occurred, to the House, yet, instead of doing 
that, they were making wrong issues. Instead of 
trying Mr. Whitney for contempt, they were, to 
all intents and purposes, from the latitude already 
taken, trying Messrs. Wise and Pryron. 

The CHAIR reminded the gentleman from 
Georgia that members must be designated by 
their States. , 

Mr. GLASCOCK begged pardon, and would 
only add a few words in_conclusion. He would 
simply remark that he did believe, so far as pre- 
cedent was concerned, it would be a good pre- 

' cedent to establish to decide in favor of putting 
the question he had proposed. Good precedents 
were of great value, both to that House and to 
the country, and they could not do better than by 
establishing one then. It never could be com- 
menced too soon. Whether it would make against 
or in favor of the accused, was a matter of indif- 
ference to Mr. G.; all he desired to see was that 
they would establish the precedent that no person 
should be compelled to vote, or, if compelled, his 
decision should be taken with great caution, before 
the whole of the evidence was heard. He was 
confident much good would result from it, and it 
would furnish another Congress with the neces- 
sity of being cautious in the expression of opinion, 


before the testimony on both sides was heard, if '' 


The answer | 


respectfully ask, if that | 
principle ought not to be carried out there? Ought | 
they not to try the accused with their minds un- || 
biased and unprejudiced? If s0,—and who could | 
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sion. It was not for him to say there had, and 
he hoped, for the honor and character of the 
House, it had not; but if it had been done, he, 
for one, whether it came from one inst the 
Administration or in favor of it, would wish to 
know it. 


Mr. WILLIAMS, of Kentucky, wished to ask 


_ the gentleman from Georgia which of the accused 


he meant? 

Mr.GLASCOCK. Of course I referred to Mr. 
Whitney as the accused. 

The question was then lost without a division; 


and the House accordingly determined that the || 


interrogatory be not put. 
Third interrogatory by Mr. Dawson.—Do you 


_ not consider this investigation, from the direction 


given it by the House, entirely irrelevant, and 
well calculated to bring into disrepute this branch 
of the Congress of the United States? 

Mr. BOON said, I object to that interrogatory, 
Mr. Speaker, on the ground of its laying open the 
whole conduct of the House, and has nothing to 
do with the pending issue. 

Mr. DAWSON said: Mr. Speaker, I have 


| propounded this question to the House, not out 


of any disrespect to the body generally, or to any 
gentleman in it; but, sir, it is, it must be, apparent 


_to every member who composes this branch of 


the Congress of the United States, that this whole 
proceeding is well calculated to bring this House 
into disrepute. Sir, let me respectfully ask, where 
is the member upon this floor who does not feel 
himself lessened in his own estimation, by the 
position he is driven to occupy before the Ameri- 
can people? If, however, this procedure is to be 


|| carried out in the way it has been commenced, I 


wish it to be placed on the records of this House, 
that, if it should go forth to the people I have the 
honor in part to represent, it should be seen that 
I have taken the bold, fearless, and independent 
stand, in the presence of the House, to announce 
this my private and individual opinion. Sir, it 
seems, as it were, that by common consent we 
are led on, from question to question, that never 


can by possibility Jead to any public good, nor to || 


any other result than that of impugning the char- 
acter of members of this House, and finally to 
bring the body itself into a state of excitement 


and feeling that may end, if not in disgrace, at || 


least in a manner to be deplored by all. 

Sir, | beg this House not to misunderstand me. 
I intend no imputation upon the body to which I 
belong; but I feel myself impelled, by self-respect, 
to announce to this body that I consider this whole 
proceeding well calculated to bring us to the con- 
sequences and deductions which that question pro- 
pounds. Sir, let me ask, through you, what 
object have they in going into collateral matters 
foals the conduct of members of this body? 
W hat action is proposed or intended by it? What 
direction is designed to be given to it? Sir, I 
hesitate not to aver that, when our proceedings go 
forth to them, the American people will pronounce 


us as mere chess-players, striving to checkmate | 


particular members of this body, in order to place 
them in an attitude before the country by which 
they may either fall or rise. Sir, when a body 
like this thus suffers itself to be led astray, it is 
high time that some one should rise and endeavor 
to arrest or check it. Let me ask, where is the 
man within those galleries, or wko is now loung- 
ing in your lobbies, that will not proclaim it im- 
mediately to our constituents, and inquire, in the 
name of the character of this Republic, what kind 
of a farce is this we are now playing? What must 
be my reply, sir? Why, that it is a farce dero- 


gating in its character,and almost contemptible, if || 
I may, without disrespect, make use of such an 


expression. Weare looked upon here as what? 
As mere tools or puppets, I was almost going to 
say, but as mere individuals, marching backwards 
and forwards, answering to our names, and taking 
directions for political effect. That is the sum 
total, the plain matter of fact. 

Mr. Speaker, I dislike making these observa- 
tions; they are painfully wrung from me, but they 
are my true opinions, I have waited, hoping that 
some one of the older members with whom I have 
conversed, and who have not only avowed the 
same opinions to me, but have assured me they 


looked upon this scene with feelings not only of 
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‘ eelings calculated even to de. 
grade them in their own estimation. Sir, jt is 
| time this matter should be arrested, and I sincere}, 
| trust it may be. y 

Mr. Speakers, [ ask pardon of the House, if they 
| think the question I propound contains an ingip. 
uation; for it is far from my intention. In due 
time, if permitted to do so, I shall follow it Up with 
another, for the purpose of endeavoring to brine 

this House from an issue with two of its worthy 
| members, and ask the witness whether he knows 
| of any act or cause calculated to place Mr. Whit. 
ae in a condition that he ought not to appear 

before that committee. That is the question, and 
| the only question before this body, or that ought 
| to be before this body. Yet what have you been 

doing? You have been to the White House, you 
| have been to the committee, and for what pur- 

pose? Why, merely to gain an advantage over 
_two worthy gentlemen not on their trial, spread 
it before this community, and through it to the 
| country at large, thereby bringing the whole Union 
| into contempt and disgrace; and we are to be not 
| only the aiders and abettors, but the sole cause of 

this! We, the selected Representatives of the 
| sovereign people of this country, taking into our 
_ own hands this mean, petty, dirty work! Surely, 
| if the House can be brought to consider the sub. 
| ject seriously and gravely, they cannot fail to be. 
come convinced of the unpleasant attitude in which 
we are placed. 

The people, sir, will see it, and I will lay it 
before them, and ask them to say to this body 
| that, if its proceedings continue to be of a similar 
| character to the present, the time is not far distant 
| when to have a seat on this floor will be but little 
| gratification. 

For the purposes thus briefly stated, Mr, 
| Speaker, I wish to propound this question; but if 
| any member can give me a good reason against it, 
| I will withdraw it. 

Mr. PEYTON. Oh, take a vote on it. 

Mr. DAWSON. Very well; it is in the pos- 
| session of the House; I will take a vote. 

Mr. BOON. I would like to ask the gentle- 
man one question. Did he vote for or against 
| bringing Reuben M. Whitney to this House? 
| Because the responsibility of this proceeding must 
| rest with those who—— 

The CHAIR interposed, and said the gentle- 
| man from Indiana was out of order. 

| Mr.DAWSON. I will answer the gentleman’s 
_ question, sir, if 1 may be permitted to do so. 

| TheCHAIR. Both gentlemen are out of order. 
|| The question was then lost without a division, 
‘| and accordingly the House determined that the 
|| interrogatory be not propounded. 

Interrogatory by Mr. Harrison, of Missouri.— 
| Do you know of any arrangement, or understand- 
| ing, made by any member of this House, that R. 

M. Whitney should be brought before the House, 
_in order that the conduct of the Hon. Mr. Wise 
_and the Hon. Mr. Peyton, as members of the 
| investigating committee, should be brought into 

the investigation, and exposed to the country; 
and, if so, state what that arrangement or under- 
| standing was, and who they are that concerted it’ 
| Mr. VANDERPOEL must object to this inter- 
rogatory, inasmuch as questions of a similar char- 
acter had been several times decided by the House 
| to be improper. He had no doubt the gentleman 
| who propounded this interrogatory, had done 80 
| for good purposes, but he would submit to the 
| House, whether they had not better proceed with 

the trial of Mr. Whitney, and not run off into 
another question. 

Mr. HARRISON, in reply, and in support of 
the question he had plt, remarked: 

Mr. Speaker: [ know that questions having & 
similar bearing, have been propounded by the 
| gentleman from Tennessee, (Mr. Peyron;] | was 
| aware of that when I rose to offer the question 
have submitted. But those questions did not 
| directly embrace the point which is the object of 

the one I have offered. I cannot, therefore, with- 
| draw it. Tam desirous that the question shou! 
be answered. In every point of view in which 
| the subject can be brought to the mind, it is proper 
| that it should be answered. A grave and serious 
| charge has been made, and in my opinion it should 
/bemet. It has been soundly asserted—the charg® 
‘has been broadly made, by two members of this 
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body, that Mr. Whitney was to be brought here, 
not for the purpose of trying the contempt alleged 
agajnst him, but for giving to the investigation 
which was to grow outof it, a particular direction 
that was to involve and expose the conduct of cer- | 
tain gentlemen ofthe investigating committee. Sir, 
it has been charged that @ conspiracy was formed 
by members of this House, to carry on this trial in a 
way that was, in fact, to make two gentlemen of 
this House defendants in the case. It has been 
said, backed by the assertion, too, that proof of 
it could be adduced, that a combination for this 
purpose has been entered into by members on this 
floor. Sir, this is a heavy charge, coming from 
members of this body; it is one that should not be 
disregarded. 1 am forinquiringintoit. Weowe | 
it to those who make it; for, being members of 
this House, however exceptionable their conduct | 
may appear, I assert it is due to them that the 
inquiry should be made. I maintain that upon 
principles of justice, at all times applicable, and | 
upon the rights which belong to each and every 
member of this body, what is their case to-day, 
may be ours to-morrow. If we fail to extend that 
justice which, as members, they have a right to 
jook for, what may we expect, when the case | 
becomes ours? . 
But, sir, the charge involves considerations of 
still greater moment than those I have mentioned. 
It involves the honor and character of this House. 
Are gentlemen prepared to sit here and listen 
tamely and quietly to such charges, coming from | 
a portion of their own body? Is there an honor- 
able man on this floor willing to rest under such 
imputations? Forone,lam not. Letthe inquiry | 
be made. I do not fear the investigation; my 
hands are clean. If there be guilt, let the guilty 
suffer; and if the charges are unfounded, those 
that have made them will stand condemned and 
rebuked in the eyes of every candid man for their 
rash and imprudent course. Sir, we owe it to 
ourselves to have this matter inquired into. 
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taining that fact. But, sir, is it not an inexcusa- 
ble perversion of the ostensible object of this trial, 
if there has been any arrangement or understand- 
ing among the members of this House to give ita 
direction never contemplated by those who re- 
garded it as a question involving the highest con- 
siderations? 1 am unwilling to gelieve that there 
are any here so totally regardless of the public 
interests, and of the dignity of this body, as to be 

guilty of such an act. But the charge has been 

made, and we should meetit. It is for this pur-° 
pose that I have propounded this question, and | 

hope the House will permit it to be answered. 

Mr. BOND called for the yeas and nays; which 
the House refused to order, and it was decided 
that the interrogatory should not be put, without 
a division. 

Interrogatory by Mr. McKeon.—Will you ex- 
amine the list of the yeas and nays, taken on the 
question of issuing a warrant against R. M. Whit- 
ney for an alleged contempt? Will you state the 
number of those friendly to the Administration, 
who voted for the arrest, and the number of those 


who voted against the arrest? 


Mr. VANDERPOEL objected to this interroga- 
tory. He was in hopes, that after deciding eight 
or nine times that interrogatories of this kind 
should not be propounded, they would proceed 
with the trial of Mr. Whitney, and would cease to 
try the judges instead of trying the accused. 

Mr. McKEON said that his colleague [Mr. 
VANDERPOEL] need not have any apprehension 
that he (Mr. McK.) wished, in any way, to in- 
vestigate motives. He wished to get at a few 
facts that might be useful in the inquiry now be- 
fore the House. He had heard charges made 
that there was a conspiracy in this matter, and 


he wanted to know who the conspirators were 


| the whole story to be told. 


We. 


owe it to the dignity of this body. What! acon- || 


apiracy entered into by gentlemen on this floor | 
against a portion of their fellow members! A 
combination formed, by which the ostensible ob- 
ject of this trial is converted into an engine to 
operate on others! And all this, too, concocted | 
in secret meetings! Is this nothing? If this be 
nothing, what is it that will rouse the sensibility 
of honorable gentlemen of this floor? Asamem- | 
ber of the House, 1 want the inquiry made. I 
wish to know who, if any, have been engaged in 
not only thus abusing the powers of the House, 
but trifling with the business of the country. And 
if the charge be unfounded, let those that have | 
made it suffer the punishment to which they have | 


|| this proceeding. 


justly exposed themselves. \| 


Sir, itis due to the people of this country that 
the inquiry should be made. They havea right 
to know not only those who are ready to abuse 
the powers of this House, and treat its authority 


ness of the country is matured and ripened for | 
action, will sport with the 
nation in thus blocking up all its business for the 
unworthy purpose of gratifying their private feel- 
ngs. 

is it possible that this body has been made, by | 
any understanding or arrangement, the instrument | 
of such a purpose? Sir, if there be any such | 
understanding, I again repeat, let the inquiry be 
made, that the people of this country may know 
it, and inflict upon the guilty the sentence of their 
just indignation. 

Sir, 1 am now proud that [ made the motion to | 
reconsider the vote on the resolution under which 
we are conducting this trial. I was induced to do 
itto economize time. I thought then that I fore- 
saw the difficulties which we have already met at 
every step of the trial, and that we could not pro- 
gress an 
consuming the remainder of the session. Had 
my motion carried, we might have ended this 
business in ten minutes, and avoided that shame- 
ful consumption of time, at this late hour of the 
session, which the trial must necessarily take. 
But, when my motion failed, | then entered into 
the trial with my mind directed to the guilt or 
innocence of Mr. Whitney, and with a determina- 
Won of carrying it on, for the purpose of ascer- 





reat interests of this || 


go through with it, without probably || 


| no person, either on one side or the other. 


who brought up this investigation. He wished 
He believed that the 
resolution, which was the foundation of this pro- 
ceeding, did not proceed from an Administration 
member. It was offered by the gentleman from 
Massachusetts, [Mr. Lincotn.] ‘The arrest was 
not made by the mass of the Administration mem- 
bers. He had not examined the Journals of the 
House, but he had understood that but fourteen 
of the Administration members voted for the res- 
olution, and that, in the minority on that question, 
would be found but few Opposition members. 
We have heard intimations thrown out that the 
President has been concerned in bringing about 
Well, sir, if he has been in the 
conspiracy, it must have been with his political 
opponents; and if so, it will be somewhat of a 
matter of astonishment to the country. The mo- 
tives for voting, by gentlemen on both sides, 
were various. Some voted against it because it 
would consume time; others, because we had no 
jurisdiction. He would impugn the motives of 


He 


| was anxious to get at the facts, but he would not 
with contempt, but especially those who, at this || 
period of the session, when all the important busi- || 


| 
| 
| 





| 


insist on his question if, in any way, it would 
retard the business before them. 

The question was then taken, and it was decid- 
ed that the interrogatory should not be put to the 
witness, without a division. 

First interrogatory by Mr. Bonn.—Will you be 
good enough to examine the Journal of this House, 
showing the vote on the motion of the member 
from Missouri [Mr. Harrison] to reconsider 
the vote allowing R. M. Whitney to examine wit- 


| nesses, and state, if youcan, low many members 


of this House, favorable to the present Adminis- 
tration, veted for k, and how many against? 

Mr. CUSHMAN objected to this interroga- 
tory, on the ground that it was trifling with the 
House. 

Mr. BOND said the gentleman from New 
Hampshire (Mr. mee objected to the ques- 
tion, as trifling with the House. It would have 
been better for that gentleman to have thought 
of the manner in which, and by whom, this whole 


| proceeding had been made to trifle away the time 


of this House. The gentleman from New York 
(Mr. McKeon] had just offered and advocated a 
question by which he intended to show that the 
Administration party were opposed to the proceed- 
ing against Reuben M. Whitney. Mr. B. said 
he did not doubt this, for he saw, by the direction 
which had been given to this case, that that party 
were not only disinclined to bring Whitney here, 
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but had lost sight of the object for which he was 


arrested. This was a proceeding for an alleged 
contempt committed by Whitney, in refusing to 
appear and give testimony before a select com- 
mittee of this House, when summoned for that 
purpose under the order of the House. The 
party being brought to the House, offered in 
writing his reasons for refusing to go before the 
committee. Mr. B. appealed to the House, to 
know if any member of it entertained any doubt 
as to the manner in which such a case would be 
disposed of in the courts of the country, whether 
of superior or inferior jurisdiction. All would 
agree that the first and most important step would 
be, either to require the accused to verify his ex- 
cuse by his oath, or submit to interrogatories, 
with a view to purge himself of his contempt, if 
he could. Theaceused knew (and he was the 
only one who could know) whether he meant to 
commit a contempt; and if he would, under oath, 
say he designed none, Mr. B. did not suppose an 
member of the House wished to punish him. G 
this had been done, the case would, in all proba- 
bility, have been disposed of in ten minutes. And 
whether the precedents in cases of contempt be 
regarded, or the time of the House (now more 
| precious than ever, from the late period of the 
session) be of any value, the case should have 
been disposed of in the shortest possible time con- 
| sistent with justice. Why was it not done so? 
Upon whom did the responsibility rest for the 
extraordinary direction given to this case, and the 
consequent consumptionof time? Gentlemen say 
they did not vote to bring Whitney here. ‘That, 
Mr. Speaker, is not the true question. 

Mr. B. maintained that the accused was rightly 
and properly brought before the House. It had, 
by a solemn vote, been determined that a select 
committee should inquire into the condition of 
some of the public departments; and for that pur- 

| pose might call witnesses before them. hat 
| committee reported to the House that they believed 
it necessary, and had summoned the accused, but 
| he refused to appear. Mr. B. said he would not 
| detain the House, to prove the propriety of arrest- 
ing the witness, in order to inquire into the alleged 
| contempt; it was self-evident. 
| Whatever error had been committed might be 
traced to the vote of the House on the motion of 
the gentleman from Missouri [Mr. Harrison] 
to reconsider the resolution allowing the examina- 
ition of witnesses. The vote upon these resolu- 
tions had been hastily given; and it was not at 
first discovered that they were susceptible of the 
construction which has been put onthem. The 
| gentleman from Missouri before alluded to, fearing 
the state of things which has followed, moved the 
reconsideration, with a view, as he express! 
urged, to follow the uniform precedents in cuth 
cases, and at the same time economize the time 
of the House. Mr. B. said that motion had been 
deliberately voted down by that same majority in 
this House, which possesses a resistless power; 
and on them should rest the responsibility of an 
utter disregard of all order and precedent in such 
cases, as well as a waste of time. The question 
which he propounded would show that vote, and 
was a fair set-off to the interrogatory of the gen- 
'tleman from New York, [Mr. McKeon,]} which 
Mr. B. said he considered as evading, if not, in 
fact, dodging, the merits of this part of the con- 
troversy. And as a further evidence of the fixed 
determination of that same majority to disregard 
‘the established usages of all courts in cases of 
contempt, Mr. B. said he would remind the House 
| that an honorable gentleman from Kentucky (Mr. 
| Cuampers] had, at the very instant when the 
accused appeared, after the adoption of the extraor- 
| dinary resolution referred to, moved to put him 
| under his oath, with a view to his immediate dis- 
‘charge if he disclaimed all contempt; and this 
| 
| 


| proposition was voted down! It is then, Mr. 
| Speaker, perfectly plain, that the Administration 
| party of this House have lost sight of the con- 
tempt charged against the accused, and have put 
it into his power not only to evade pursuit, but 
| to waste our time. 
Gentlemen may flatter themselves that they can 
| escape all obloquy, by alleging that they did not 
| vote to bring Whitney before the House. Mr. 
| B. wished to remind them of a certain fable, in 
which one of the actors did not take the meat and 
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the other had it not. They were equally culpa- | 
ble. And though gentlemen had been unwilling | 


| express his gratification, at every time you have 


He appeared; they have, by giving his case its | than that which was pacific? 
new and strange direction, committed a greater || Answer.—T 
error than if they had voted for his arrest, and || didnot. Toth 
will shield him from his examination as a wit- || 
ness. 
Mr. B. concluded by expressing a hope that he || against the life or person of Whitney at the time 
might be indulged in putting the question. _—_|| of the occurrence between him and Mr. Peyton; 
‘he question was then taken, and it was decided || and did Mr. Wise intimate any disposition to take 
that the interrogatory should not be put to the || any unfair advantage of Whitmey? 
witness, without a division. || Answer.—I heard no such threat from Mr. Wise; 
Fifth interrogatory by Counsei.—Please state | 
articularly whether Mr. Peyton’s complaint of 
Mr. Whitney’s frown or scowl, mentioned in || 


f or to use personal violence towards him of any 
our preceding evidence, was made before or after || 
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of his friend, Mr. Peyton? and did not Mr. Wise | is 


to bring Whitney here, they cannot deny the pub- || heard him converse on the subject, that there was | by springing forward, haye seized Mr. P’ 
lic necessity of this House using such authority. || no necessity for any other interposition on his part | 


Gpthe first inquiry I answer that he | 
second I answer in the affirmative. | 
Fourth interrogatory by Mr. Wise.—Did you | 
|| hear Mr. Wise utter or make any threat whatever || moned, Mr. W. D. Lewis, Esq., and John T 

| Sullivan, Esq.; and they were accordingly dis. 
| charged. 


| 
_and saw nothing during the affair which indicated | 
an intention on his part to assault Mr. Whitney, | 


February 17, 


said to have been there, ihe patties were not in 
reach of each other; though Mr. Whitney mich; 
eyie ) j 
| the manner supposed by the interrogatory. 7m 
_ Mr. Jones, one of the counsel for the accused 
| informed the House that, for the purpose of saving 
| the time of the House, the nedanaa proposed {5 
| discharge two of the witnesses which he had sum. 


Mr. ALFORD moved that the House adjourn. 
which was lost—ayes 63, noes 78 / 

[Mr. Hamer, the witness under examination 
| was then discharged from the stand, and the; 
| timony of the Hon. Mr. Martin, of Alaban 
| was proceeded in.} 


ny 
C8- 
na, 


a a 


r. Whitney had left the committee room, by 


direction of the chairman, and in the course of || W 


Mr. Peyton’s apology to the committee for his 
violence; and whether that be not the point of time 
referred to in that part of your evidence where 
you say “‘ Mr. Peyton complained of it at the 
time?”’ 

Answer.—In my preceding answer to an inter- 
rogatory, where | mentioned Mr. Peyton’s com- 
plaint ‘‘ at the time,’’ | mean by that phrase, to 


include “ the time’”’ occupied with this affair in the || 


committee room. I think thecomplaint was made 
after Mr. Whitney left the room, and whilst Mr. 
Peyton was apologizing to the committee; but lam 
confident he referred to a scowl or frown which 
was given at the time the witness handed his an- 
swer to the chairman. 


Sixth interrogatory by Counse,.—Did you see | 


such scowl or frown as you have just mentioned ? 
Answer.—I did not, and have so stated in my 
answer to the first interrogatory. 
Seventh question by CounseL.—Please state par- 


Fifth interrogatory by Mr. Wise.—After Mr. 


if 
1] 


ne | Testimony of the Hon. J. L. Martin. 
ise went round the table, and got near to the ] First question by Counsex for the accused—P\ ease 
side of Mr. Whitney, did he (Wise) wait more || state all the circumstances attending the dispute 
| than a second or two before he interposed by || and disorder that occurred before the select com. 
| taking hold of his friend, Mr. Peyton? | mittee, whereof Mr. Gartanp is chairman, on 
nswer.—I cannot tell how long Mr. Wise re- || Wednesday, the 25th of January, and state pgy. 
mained at the point indicated in the question. I || ticularly all that was said and done by, and the 
think itcould not have been a quarter of a minute, |) whole demeanor and conduct of, R. M. Whitney, 
though it may have been more or less. | as a witness attending the committee, and Messrs, 
Sixth interrogatory by Mr. Wise.—Did not Mr. || Wise and Peyton, as members of that committee, 
Peyton stand in such a position, with his right | and all that occurred on that occasion. 
arm in the left side of his waistcoat, that his right || 4nswer.—During the evening session of the 
;arm might have been seized by Whitney’s left || committee mentioned in this interrogatory, held 
hand, whilst his (Whitney’s) right arm would || on the 25th day of January last, a difficulty arose 








have been free to use a pistol or dirk, if he had || 


drawn one? 
Mr. GHOLSON objected to this interrogatory, 


not so much that he had objection to its being | 


answered, as for the purpose of establishing 
some rule of proceeding in this investigation. 
this question was admitted, the counsel for the 
accused must ask similar questions, and if the 


if 


ticularly whether, at the time Mr. Peyton first | 
broke out in passion against Mr. Whitney, or at | 
the time when Mr. Wise first denounced the in- | 
solence of Mr. Whitney in the terms before stated | 
by you, there was any cause apparent in the | 
manner or language of either of those gentlemen, 
for their irritation, except Mr. Whitney’s written | 
answer to Mr. Peyton’s question, and whether 
you did, at that time, suspect, or had any reason, | 
and what reason, to suspect either that Mr. Pey- 
ton had then received any provocation but that 
same written answer, or that Mr. Wise was then 
moved to denounce Mr. Whitney’s insolence upon 
any other ground than the same answer? 
“lnswer.—At the time when those gentlemen | 
first rose and manifested excitement, I knew of | 
no cause for it, except what was to be found in 
the written answer of the witness; neither did I | 
suspect, at that time, that any additional cause of | 
rovocation had been given by the manner of Mr. | 
hitney. 
Eighth interrogatory by 


should continue the examination in this way, it 
never could be brought to a termination. He 
could see no possible benefit to be derived from 


to this interrogatory. 
he had not expected to be raised by any gentle- 


man on that floor, especially as the gentleman 


this witness, especially as to the position of the 





his own vindication that he might be permitted to 


tion might be of importance to him. 


Counsex.—Did Mr. | 
Wise, at any time, and when and whére, state | 
what was his purpose in going around the table, | 
and placing himself near the accused, as stated in | 
your answer to the first interrogatory? If yea, 
what did he say was his purpose? and was the 
statement of Mr. Wise as to his purpose in that || 


the objection. He had objected to it because of 


examination of this kind. 


|| rogatory would prove that the parties were stand- 
ing very near to each other, in the highest state 
of excitement. He knew his friend [Mr. Pey- 
TON] was in the highest state of excitement, and 
the other party was in a doubtful state; but 
whether he was wound up like a serpent in his 





movement, before or after the accused's testimony || 
before the committee had been closed? {| 

-Answer.—I have said, in my answer to the first || 
interrogatory, that [ heard Mr. Wise speak of || 
this subject in a public conversation. It was in | 
the committee room; and took place some days || could not tell; there was a difference of opinion as 
after the affair with Mr. Whitney. His statement || to that. Whitney was standing with his rizht 
was,similar to that made in this House. I donot 


from Mississippi had admitted that the question | 
was not an improper one. He wished to examine | 


examine this witness, as the answer to the ques- | 


Mr. GHOLSON then said he would withdraw | 


Mr. WISE believed the answer to this inter- || 


coil, or whether he was confounded, Mr. W. | 


| hand in his right pantaloons pocket, and his foot || 


between Mr. Peyton, a member of the commitice, 
|}and Mr. R. M. Whitney, who had been called 
| before them as a witness, and who was then 
under examination. 

| To make myself clearly understood, it may be 
important here to give the situation of the different 
| members of the committee, and of Mr. Whitney, 


|| atthe moment of the commencement of the quarrel, 


Mr. Whitney being under examination, was sit- 
| ting near a small table, upon which he wrote his 


|| answer to the interrogatories propounded to him, 
questions of this kind, and for the bare purpose | 
of establishing some stopping point he objected | 


in the corner of the committee room, on the right 
of the fire-place; Mr. Garland, Mr. Peyton, Mr. 


|| Hamer, and Mr. Gillet were sitting at a long table 
Mr. WISE said this was a kind of objection | 


which sat in front of the fire; Mr. Hamer at the 
end nearest to Mr. Whitney; Mr. Gillet at the 
| opposite end; Mr. Peyton and Mr. Garland in 
front of the fire; Mr. Peyton nearest to Mr. Whit- 
ney, with his face turned toward Mr. Garland; 


|| Mr. Wise, Mr. Fairfield, and myself were sitting 
| parties at the time of the difficulty in the commit- || 
tee room, in his own vindication for the sentiment || 
he had uttered on that floor, and which he would || 
then repeat in the presence of the world, that, | 
when he thought he saw his friend in danger, he | 
would interfere in his behalf. This he asked in | 


upon a sofa on the opposite side of the fire from 
Mr. Whitney. ‘The examination of the witness 
was conducted by Mr, Peyton, who had pro- 

ounded to him question No. 15, a copy of which 
lapped hereto; to which the witness returned the 
answer, a copy of whch I also append hereto. 
Mr. Pierce and Mr. Johnson were absent. When 
Mr. Garland, the chairman, had read aloud the 
answer of Mr. Whitney, Mr. Peyton addressed 
the Chair, and said: *‘I wish you to inform 


|| this witness that he is not to insult me in his an- 
the time it might consume if they went into an || 


swers; if he does, God damn him, I will take his 
| life upon the spot.” As he uttered the latter part 
of this sentence, he rose, and turned towards Mr. 


|| Whitney, and addressing him, said something like 





this, the precise words | do not recollect: ‘ You — 
| have said that I am shielded by the Constitution; 

| now, sir, 1 wish you to understand that I claim no 
| such protection; and if you insult me, you damned 
ee will take your life.” Mr. Wise at this 
| moment arose, and advanced to the side of Mr. 
| Peyton, and in front of Mr. Whitney, and said, 
| Yes, this damned insolence, or your damned in- 
solence, is insufferable.’”?” Mr. Garland, who was 


remember the exact words; but the tenor of it 
was, that he would have killed the witness if the 


advanced, and his friend was standing with his || endeavoring to keep order, spoke to Mr. Wise, 


/right foot advanced, and his right hand in his 


4 


By 


oo epoca we eo 


latter had attempted to draw his hand out of his || bosom under his vest, in which position the other 
breeches pocket. Mr. Wise expressed a belief || party might have seized his right arm with his 
that the witness had a pistol in that hand; and fe 


to shoot Peyton; and under such circum- |! would have taken place. He wished the answer 
stances he, Mr. Wise, would have killed Mr. || to be precise as to the position of his friend at 
Whitney to save Mr. Peyton. _l am not certain || the moment of the difficulty, and whether he was 
whether Mr. Whitney’s testimony was then || not in asituation in which he might have been dis- | 
closed; but | know that he was not present at || armed and shot or dirked by the other party. 
this conversation. | Mr. GHOLSON then repeated that he had with- 
Third interrogatory by Mr. Wise.—Did you un- || drawn his objection some time before. 


he witnes eft hand, and riddied him with a dirk, or shot | 
that his ohgert ta drawing it out would have been || him, which Mr. W. expected at the moment 
r. 





derstand from Mr, Wise, at any time, that he || Mr, Hamer then returned the following: 
would have shot or killed Whitey, unless he | __«Answer.—1 have before stated that I did not see 
(Wise) had thought it necessary to protect the life' Mri Peyton’s hand in his bosom. At the time it 


| but what he said, is not recollected, if it was heard. 


| Mr. Wise made no other remark, but stepped a 
| few feet back, or toward the opposite side of the 
room from that at which Mr. Whitney was, and 

stood. Mr. Peyton turned from Mr. Whitney, 
| and remarked—** hitherto I Have treated him with 
| marked respect; damn him, I have treated him as 
| if he had been a gentleman; and to be thus insulted 


|| by a damned thief and robber, damn him he shan t 


do it.” While uttering the latter part of this 
sentence, he discovered more excitement, and 
turned toward Mr. Whitney, (but if he said any- 
‘thing, I do not recollect what it was,) who rose 
and addressing himself to the Chair, claimed the 
protection of the committee; when Mr. Peytoa 
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said to him, ‘* God damn you, hush, or be silent, i 
ou shan’t speak; all your communications are | 


ade in writing. You shan’t say a word, 
0 ein this room aren do [’ll put you to death,’? | 
advancing toward him, and putting his hand into 
his bosom, and also ordered him to take his seat. | 
Mr. Garland, at this moment, stepped between | 
Mr. Peyton and-Mr. Whitney, remonstrating 
with the former. “Mr. Wise, who had remained _ 
silent and stationary, looking at the parties, sud- 
denly turned, and walked briskly around the table 
at the end oppositeto the one at which the parties 
were, ( annie a few seconds,) opposite to the left | 
side of Mr. hitney, and some few feet from him; 
and then advanced in front of Mr. Peyton, and 
between him and Mr. Whitney, and putting his 
hand upon his breast, remarked: ‘* Don’t, Peyton, || 
damn him, he is not worth your notice; or the || 
damned scoundrel is not worth your notice,”’ fol- | 
lowed by some other remarks which I do not | 
recollect, but which I thought at the time, were | 
intended to induce Mr. Peyton to desist. While | 
Mr. Wise was passing around the table, I ad- 
vanced to the side of Mr. Peyton, and placed my 
hand upon his right arm, and at the same time | 
remonstrated against any violence, and endeavored 
to calm his feelings. P. pote then sat down, 
but soon turned toward Mr. Whitney, and said, | 
«Damn him, his eyes are on me; God damn him || 
he is looking at me; he shan’t do it; damn him, 
he shan’t look at me.’’ At this time I moved that || 
the examination of Mr. Whitney should be sus- || 
ended; when Mr. Hamer rose and objected, and || 
said that the witness must understand that he was | 
not to treat any member of the committee with | 
disrespect. Mr. Garland, I think, remarked that || 
the witness might retire to another room, which | 
he did. Mr. Hamer then offered the resolution || 
which has been published,a copy of which 1 | 
append hereto, which was adopted by the commit- || 
tee without objection. At this time aproposition | 
was made that the committee rise, which was ob- | 
jected to by Mr. Wise, to the membersof thecom- | 
mittee, apart from Mr. Peyton, who gave as his | 
reasons that he wished to retain Mr. Peyton there 
in committee until he should become cool; that he 
apprehended danger, if in the state of feelings 
which he (Mr. P.) then was, the committee should 
rise. Mr. Whitney was recalled, and one or two 
questions propounded to him. I should have 
mentioned that when Mr. Whitney returned, and 
was informed of the resolution which the commit- 
tee had adopted, he remarked, ‘* that if he had | 
done anything which the committee considered 
disrespectful, he regretted it and apologized.” 
[ think it proper that I should state here that 
Mr. Whitney, in returning his answer to the in- 
terrogatory to the chairman of the committee, had, 
from their situation, necessarily to pass it by Mr. 
Peyton; that, in doing so, he threw his eyes upon | 
him with a scowl upon his contenance, which I 
thought at the time was intended to indicate that || 
his feelings were excited. My attention was, 
drawn to Mr. Whitney at this time, the more 
particularly, from the fact, that | knew the answer 
to this interrogatory involved the truth of the 
remarks made by Mr. Peyton in the House, and 
contradicted in the card of Mr. Whitney, both 
of which I had read in the newspapers. I heard 
no remark made by Mr. Whitney when the an- 
swer was handed in. I thought Mr. Whitney’s | 
countenance indicated some excitement when he 
first read the interrogatory, and while he was | 
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| it was decided to be unnecessary. ) 
|no other conduct of Mr. Whitney to which the | 
attention of the committee was called, except his 





writing his answer. I heard no expression from 
him, however, by word. 

This is my best recollection of the unpleasant 
transaction. I have doubtless omitted many cir- 
cumstances of minor importance that happened, 
for I do not profess to be able to givethem all. I 
have given all, however, that I havea recollection 
of at this moment. 

[The following is the question and answer 
referred to in the above: 

** Question fifteenth.—Did you receive any letter 
‘of recommendation from R. B. Taney, or did he, 
‘in any manner, countenance you in applying for | 
‘the agency contemplated; or did he positively | 
‘refuse to recommend, receive, or countenance 
* you in that capacity, while he was at the head of 
‘the Treasury Department? 

** Answer.—I decline answering this interroga- 
‘tory, more particularly as the individual pro- 


* pounding it has asserted, positively and publicly, | 
g »P y | } 


i. that the substance of the latter part of it is true, 
, * beginning with ** or did he,’’ &c.; therefore, being 


‘the party accused, [ am not a proper witness. 
‘I think, in justice, that the individual who has 


| ‘made the allegation should be called to produce 


‘his proof. 

‘“‘ The witness was desired to withdraw. 

‘*Mr. Hamer moved that the foregoing answer 
‘to the fifteenth question be returned to the wit- 


| ‘ness, being no reply to the interrogatory, and a 
| * disrespectful to a member of the committee. 


‘© The witness being called in, the chairman in- 


| * formed him of the decision of the committee, and 


returned him his answer. The witness assured 


| § the chairman that, if he had been in any manner 


‘disrespectful to the committee, he very much 
‘ regretted it, and apologized for it.’’ 

Second question by Counsxn.—What was Mr. 
Whitney’s general demeanor as a witness before 
the committee; was any indecorum or disrespect 


| on his part towards the committee, or any member 


of it, observed or complained of, or inany manner 
censured by the committee? 

Answer.—I do not feel prepared to say that, 
at all times during the examination of Mr. Whit- 


| ney before the committee, his demeanor was en- 


tirely unexceptionable. 

On the 13th of January last, while the commit- 
tee had under consideration the application of Mr. 
Whitney, who had appeared before them as a 
witness, for further time to prepare for his examin- 
ation, several questions were propounded to him, 
the object of which was to enable the committee 
to decide upon his application. His reply to one 
of which I thought disrespectful to the committee, 
in which opinion, at the time, from the expres- 
sions of the members present, I thought they | 
unanimously concurred. Instead of responding 
to the interrogatory, Mr. Whitney replied that he | 
declined to answer ‘any further interrogatories, 
(until his application for further time was acted | 


|upon by the committee, and this was done, too, | 


after he had been informed expressly of the object | 
of the interrogatories.) Fora full understanding | 
of this occurrence, | referto the printed journal of 


| the committee of that day, beginning at page 23, 


and herewith sent. This course of Mr. Whitney 

was excepted to in the committee. No decision, | 
however, was made, and consequently no notice 
taken of the exception upon the journal of that 
day. The necessity of his answer was, by the 
subsequent determination of the committee grant- 
ing the time asked, obviated. And when after- 
wards the subject of reporting this conduct to the 
House was brought to the notice of the committee, 
I recollect of 


reply to the interrogatory out of which the diffi- 
culty mentioned in my answer to the first inter- 
rogatory grew. 

Third question by Counset.—Please state whether 
the conduct of Mr. Whitney, throughout the whole 


| of the unhappy scene in question, was or was not | 


cool, collected, and forbearing; whether he did or | 
did not manifest, by word, deed, or gesture, or 
by what word, deed, or gesture, any disposition 
to assault Mr. Peyton. Please describe such 
circumstances of his posture and manner, as may 
go to show whether he meditated assault, or stood 
on the defensive merely. 

Answer.—l do not remember to have seen any | 
act upon the part of Mr. Whitney, except his || 
reply to the interrogatory, and the scowl! of coun- | 
tenance mentioned in my answer to the first inter- | 
rogatory, which I thought indicated any disposition | 
to produce a difficulty upon the occasion alluded | 
to. I saw no effort upon his part to do any Act | 
of violence; my view of him, however, during | 

art of the time, was intercepted by individuels, | 
in standing and passing between us, so that I || 
cannot say he committed no act of the sort. I 

First question by Mr. Carnoon, of Kentucky.— | 
Did or did not Mr. Wise endeavor to prevent any |! 
collision between Mr. Peyton and R. M. Whit- | 
ney, by stepping in between them, and laying his | 
hands upon Mr. Peyton, and pushing him beck |, 
from his position? 

Answer.—Mr. Wise did interpose, and I thought || 
his interposition very efficient in preventing vio- || 
lence upon the occasion alluded to in this inter- °' 
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rogatory; and, with the exception of the part 
which he first took, upon the excitement of the 
moment, and which | have described in my answer 
to the first interrogatory, and except, too, the act 
of taking his station on the left of Mr. Whitney, 
he acted the part of a peace-maker. In taking his 
station on the left of Mr, Whitney, I thought, at 
the moment, Was intended for the security of Mr. 
Peyton, whom, from the sudden manner of Mr. 
Wise’s movement in doing so, he considered in 
danger. This was the impression upon my mind 
at the moment. I did not, myself, apprehend 
any such danger. I had seen nothing to indicate 
it; but, as I have remarked, I was not in a situa- 
tion to see every act that was done, or might have 
been done, by Mr. Whitney; for, at the instant 
when Mr. Wise started round the table, Mr. 
Peyton and Mr. Wise, and robably some other 
person, were between Mr. Whitney and myself. 

Second question by Mr. Canoon, of Kentucky.— 
Did or did not Mr. Wise privately request the 
members of the committee not to rise until after a 


_ gufficient time was allowed after the examination 


of R. M. Whitney was closed to enable him 
(Whitney) to withdraw from the committee room, 
so as to prevent the witness and Mr. Peyton being 
thrown together, without the presence of the com- 
mittee to restrain them? and did not Mr. Wise, 
at the time, declare that his object was to prevent 
collision between the parties? 

“inswer.—I answer in theaffirmativethroughout, 


_ and refer to my answer to the first interrogatory 


propounded for a full response to this. 

Third question by Mr. Catnoon, of Kentueky.— 
Did Mr. Wise do more than denounce the inso- 
lence of R. M. Whitney to the committee? And, 
in attempting to pacify Mr. Peyton, did he do 
more than say to him that R. M. Whitney was 
not worth his notice? 

-Inswer.—For answer to this interrogatory, I 
refer to my answer to the first interrogatory. 

Fourth question of Mr. Carnoon, of Kentucky.— 
Did or did not Mr. Wise and Mr. Peyton treat 
R. M. Whitney with perfect respect in his exam- 
ination before the committee, both before and after 
the difficulty between him and Mr. Peyton had 
cccurred; and did not his examination oceupy 
much time, and were pot most of the questions 
propounded by Mr. Peyton after the difficulty 
occurred ? 

Answer.—I thought the course of Mr. Wise and 
Mr. Peyton, both before and after the difficulty 
mentioned, entirely respectful. Mr. Whitney's 
examination occupied some time after the difficulty, 
but how long precisely | do not remember. The 
question to the answer to which exception. was 
taken, and out of which this unfortunate occur- 
rence grew, was number fifteen; and questions to 
the number of fifty-three or more were propounded 
to the witness in his whole examination. 

Fifth question by Mr. Catnoon, of Kentucky,— 
Had you, or had you not, seen Mr. Whitney's 


| card in the Globe of the 5th of January last, which 


is as follows: 


[This card has been heretofore published in the 
Globe.] 


And do you not know or believe that Mr. Pey- 


_ton had seen said card, or was informed of its 
contents? and did not the answer to the question 


which preceded the difficulty, involve the truth of 
the charges which the card of Mr. Whitney pro- 
nounced to be false, and for the uttering of which 
he pronounced Mr. Peyton a calumniator? 

“Inswer.—This interrogatory 1 answer in the 
affirmative throughout. 

Jirst question by Mr. Incersort,.—What lan- 
guage did R. M. Whitney use immediately before 
the interposition of Mr. Peyton? 

/nswer.—I do not understand what is meant by 
the ‘‘interposition of Mr. Peyton,” in reference 
to this transaction. I have stated, in my answer 
to the first interrogatory, all of the language used 
by Mr. Whitney, that 1 now remember, and the 
circumstances under which the same was ex- 
pressed. 

Second question by Mr. Incersotz.—W hat lan- 
guage did Mr. R. M. Whitney use immediately 
after the witness says, ‘‘Mr. Peyton rose and 
addressed the chairman?” ~ 

Inswer.—I do not recollect that any language 
was used by Mr. Whitney at the time mentioned. 
Indeed, I recollect of no other language used by 
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Mr. Whitney during the difficulty, than what I 
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| First question by Commirtee.—Was, or was | ney, as I have heretofore mentioned, and I think 

put his hand on him while doing so. I did not 
observe that he pushed him back from his posi. 
tion. 


have stated in my answer to the first interrog- || not, the deportment of Mr. Peyton that of a man } 
atory. | who did not intend to make an attack, but desired 


Question by Mr. Bett.— When Mr. Peyton was 
called to order by the chairman of the committeefor | sulting remark and conduct? 


the first remarks made by him in reference to Mr. | 
Whitney, did he not take his seat, and continue || 


sitting until Mr. Whitney rose and commenced | 
speaking ? 
Answer.—F or a full answer to this interrogatory, 


-Answer.—I am unable to say what the intention 
of Mr. Peyton was upon the occasion alluded to 


in this interrogatory. I have described, as fully 


/as I am able to do, the acts of Mr. Peyton in my 
|| answer to the first interrogatory propounded to 


Second question by Mr. Catnoon, of Kentucky — 
Did, or did not, Mr. Wise privately request the 
members of the committee nog&to rise until after a 
sufficient time was allowed afer the examination 
of R. M. Whitney was closed to enable him 
(Whitney) to withdraw from the committee room 


1 refer to my answer to the first interrogatory@) 
propounded to me, in which I have spoken as || 


me. 80 as to prevent the witness and Mr. Peyton bein 


Second question by Committee.—W hat was the || thrown together, without the presence of the com. 
particularly on this point as I recollect the occur- || question put to Mr. Whitney, and his answer | mittee to restrain them? and did not Mr. Wige 
rence. || thereto, to which you refer in your answer to the || at the time, declare that his object was to prevent 
Second question by Mr. Bett.—When Mr. Pey- || first interrogatory, and what was the vote of the | collision between the parties? 
ton rose the second time, did he advance across a || committee also referred to by ~~ in youranswer | _—.4nswer.—I have some indistinct recollection of 
line drawn from his chair towards the fire-place, || to same interrogatory, and will you now set this | some person making the suggestion alluded to 
cutting him off from R. M. Whitney? Could || forth to be received in connection with, and as || but I cannot state bY whom it was made, nor its 
ou, at the instant of time when Mr. Peyton put || part of your answer to said interrogatory ? exact purport. 
is hand to his bosom, see the right hand of Mr. || | .4nswer.—! have appended to my answer to the || __ Third question by Mr. Catuoon, of Kentucky,— 


|| to deter another, and make him desist from in- 
| 
| 
| 
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Whitney? If yes, was it not thrust into his pocket, || 
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with his left foot advanced ? 

“Answer.—My impression is that he did. 
situation, however, was such that I could not cor- | 
rectly determine as to the fact. I was at the time | 
sitting on the sofa, in the rear of Mr. Peyton. I 


did not see Mr. Whitney at the moment when || 


Mr. Peyton put his hand in his bogom. Mr. | 


Peyton himself, and others, intercepted my view || 
1 | 


of Mr. Whitney. 


} 
e offensive | 


Third question by Mr. Beitt.—Did ro occupy || - 


a position which enabled you to see t 


look or scowl of the witness, R. M. Witney, || 


which he cast upon Mr. Peyton, if any, at the | 
time of handing his answer to the chairman? 

-Answer.—l did, and refer to my answer to the | 
first interrogatory for my answer to this. 

Fourth question by Mr. Bert.—Did not Mr. 
Peyton complain that the witness, R. M. Whit- 
ney, had insulted him by his look at the time? 

Answer.—He did, during some part of his re- 
marks; butat what point of time I do not recollect. 


Fifth question by Mr. Beri.—If it had been Mr. || 
Peyton’s intention to draw a weapon upon Mr. | 
Wh |, and I adopt his answer thereto, as a part of my || 


itney, had he not ample time to do so? 

“inswer.—I think he had. 

Sixth question by Mr. Bett.— What number of 
interrogatories were propounded by Mr. Peyton | 
to the witness, R. M. Whitney? How many 
before and how many after the question and an- 


ewer which gave rise to the altercation alluded to? || =e : 
g was similar to that of Mr. Fairfield to the same 


Did you apprehend danger of insult or personal | 
violence to said witness when he reappeared before | 
said committee, on the part of sither Mr. Wise | 
or Mr. Peyton? State whether they, and each of | 
them, did not treat him with the courtesy due a | 
witness, as well after as before that occurrence? 
Answer.—For answer to the first branch of this | 


interrogatory I refer to my answer to the sixth || 


interrogatory propounded to me by Mr. Calhoon. 
I did not apprehend danger to Mr. Whitney from 
any quarter upon his return to the committee 
room. The treatment of Mr. Whitney, by Mr. | 
Wise and Mr. Peyton, both before and after this | 
difference, was respectful, so far as I observed. 
Seventh question by Mr. Bett.—Was there not 
a rule of the committee that all questions should | 


be reduced to writing, and propounded through || 


the chairman to witness, if not objected to by a | 


member of the committee; and that all answers | , 
the condugt of Mr. Whitney, throughout the whole | 


of witness should be returned in writing through 
the same channel? and was it not remarked by | 
Mr. Peyton that the witness must answer in 
writing, and that he should not address the com- | 
mittee in any other way? 

inswer.—There is such a rule as referred t6 in 
this interrogatory; and for my reply to the balance 


| assault Mr. Peyton. 
|| cumstances of his posture and manner, as may go | 


first interrogatory a copy, which I believe to be | 


| correct, of the question and answer referred to; 


My.) | 


and also a copy from the journal of the committee | 
of the motion made and adopted by the commit- | 
tee; and here state that there was no objection | 
made in committee to its adoption. 

There being no further question to be propound- | 


ed to this witness, the Hon. Ransom H. Gutter, | 


of New York, was called on the stand. 


Mr. Gillet’s Testimony. 
First question by the Counsex for the accused.— | 
Please state all the circumstances attending the | 
dispute and disorder that occurred before the select | 


|| committee, whereof Mr. Garvanp is chairman, 


on Wednesday, the 25th of January; and state 
particularly all that was said and done by, and the | 
whole demeanor and conduct of, R. M. Whitney, 
as a witness attending the committee, and Messrs | 
Wise and Peyton, as members of that commit- 


tee, and all that occurred on that occasion. 


-Answer.—I have heard the answer of Mr. Fair- | 
field to this interrogatory, and recollect the facts 
stated by him, and think they are truly stated, | 


own. I think other words reflecting upon Mr. | 
Whitney were used by both Mr. Wise and Mr. | 
Peyton, but I cannot call to mind any that I am | 


certain were spoken, before Mr. Whitney retired | 
| from the committee room. | 


(The remaining portion of the witness’s reply 


query, heretofore published in the tages 
Second question by CounseL.—What was Mr 
Whitney’s general demeanor as a witness before 


ber of it, observed or complained of, or in any 
manner censured by the committee? 

“nswer.—I never saw any indecorum or disre- | 
spect on the part of Mr. Whitney towards the 





I never | 


of its members, with indecorum or disrespect. I 


/am not aware of his being censured by the com- | 


mittee, unless the returning of the answer referred 
to is construed to be censuring him. 


Third question by CounsEL.—Pleasestate whether | 


of the unhappy scene in question, was or was not | 
cool, collected, and forbearing; whether he did, or | 


did not, manifest by word, deed, or gesture, or by \| 


what word, deed, or gesture, any disposition to | 
Please describe such cir- | 


Did Mr. Wise do more than denounce the ingo. 


lence of R.M. Whitney to the committee? And, 


in attempting to pacify Mr. Peyton, did he do 
more than say to him that R. M. Whitney was 


|| not worth his notice? 


Answer.—As to what Mr. Wise did or said, | 
refer to my answer to the first interrogatory. 
Fourth question by Mr. Catnoon, of Kentucky. — 


|, Did, or did not, Mr. Wise and Mr. Peyton treat 


R. M. Whitney with perfect respect in his exam- 


|| ination before thé committee, both before and after 


the difficulty between him and Mr. Peyton had 
occurred; and did not his examination occupy 
much time; and were not most of the questions 
propounded by Mr. Peyton after the difficulty 


| occurred ? 


nswer.—I am unaware of Mr. Peyton, or 
Mr. Wise, treating Mr. Whitney with disrespect 


| while he was before the committee, before or after 
| the difficulty. His examination occupied con- 


siderable time, much of which was occupied in 


|, writing out and settling questions to be put to 


him. Most of the questions were put after the 


| difficulty. 


Fifth question by Mr. Catnoon, of Kentucky.— 
Had you, or had you not, seen Mr. Whitney’s 
card in the Globe of the Sth of January last, which 
is as follows: 

[Heretofore published in the Globe, p. 201.] 

lnswer.—I saw Mr. Whitney’s card in the 


|| Globe of the 5th of January. I do not know that 


Mr. Peyton had seen it. For answer to the latter 


|| part of this interrogatory, I refer to the card quoted 
+ || In it, and to the question and answer referred to, 


; ' | which speak for themselves. 
the committee; was any indecorum or disrespect || 


on his part towards the committee, or any mem- |. 


First question by Mr. Incersott.—What lan- 
guage did R. M. Whitney use immediately before 
the interposition of Mr. Peyton? 

Answer.—I am not aware that Mr. Whitney 


_ used any language immediately before the diffi- 


1€ | culty with Mr. Peyton. 
/committee, or any member thereof, unless his || y y 


|| written answer is deemed disrespectful. 
heard of any complaint by any member of the | 
committee, of his treating the committee, or any 


Second question by Mr. Incersott.—W hat lan- 


_ guage did Mr. R. M. Whitney use immediately 


after the witness says, ‘‘ Mr. Peyton rose and 


|| addressed the chairman ?”’ 


Answer.—I do not know of any language used 
by Mr. Whitney, after preparing his answer, bat 
what I have stated in my answer to the first inter- 
rogatory, wherein he claimed the protection of 
the committee while before it. 

First question by Mr. Bett. — When Mr. Peyton 
was called to order by the chairman of the com- 
mittee for the first remarks made by him in refer- 
ence to Mr. Whitney, did he not take his seat, 
and continue sitting until Mr. Whitney rose and 
commenced speaking? 

“Answer.—I think he did not. 


of the question, | refer to my answer to the first | to show whether he meditated assault, or stood || Second question by Mr. Bet.—When Mr. Pey- 


interrogatory. | of the defensive merely. : | ton rose the second time, did he advance across 
Eighth question by Mr. Bett.—Had, or had not, | Answer.—The conduct of Mr. Whitney was,as || g line drawn from his chair towards the fire-place, 


said witness refused to answer several questions || far as I observed it, ceol, collected, and forbear- | cutting him off from R. M. Whitney? Could 
pot to him by Mr. Peyton before the one above || '"&- 1 neither saw nor heard anything on his || ou, at the instant of time when Mr. Peyton put 
alluded to, characterizing them as inquisitorial, | Patt, by word, deed, or gesture, manifesting a his hand to his bosom, see the right hand of Mr. 
which questions had been decided by the commit- || disposition to assault Mr. Peyton. ‘| Whitney? If yes, was it not thrust into his 
tee as proper to be propounded ? 1] First question by Mr. Catnoon, of Kentucky.— || pocket, with the left foot advanced? 
Answer.—He had refused to answer several | Did, or did not, Mr. Wise endeavor to prevent ||" 4nswer.—I think he did. At the time Mr. 
questions, characterizing them as inquisitorial, || ®%y Collision between Mr. Peyton and R. M. | Peyton put his hand to his bosom, I think I could 
which were permitted to be put by thecommittee. || Whitney, by stepping in between them, and lay- || have seen Mr. Whitney, but I have no recollection 


The — of compelling an answer was re- || ing his hands upon Mr. Peyton, and pushing him | of having seen his hand thrust into his pocket, or 
served for the future consideration of the commit- || back from his position? , | that his left foot was advanced. 
tee, as I understood, if the witness should object | _ -4nswer.—Mr. Wise did endeavor to pacify Mr. | 


g L Third question by Mr. Bett.—Did you occupy 
to answering it. || Peyton, and stepped between him and Mr. Whiit- || 9 potition which enabled you to see the offensive 
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pa 
jook or scowl of the witness, R. M. Whitney, which 
he cast upon Mr. Peyton, if any, at the time of 
handing his answer to the chairman ? 

Answer.—I1 did, but noticed none. _ 

Fourth question by Mr. Bert.—Did not Mr. 
Peyton complain that the witness, R. M.Whitney, 
had insulted him by his look at the time? 

‘Answer.—I did not hear Mr. Peyton, at the 
time, complain that Mr. Whitney had insulted 
him by his look. se, 

ifth question by Mr. Ber.—If it had been Mr. 
Peyton’s intention to draw a weapon upon Mr. 
Whitney, had he not ample time to do so? 

Answer.—If the weapon was easily drawn, I 
should think he had. 

Sixth question by Mr. Bert.—What number of 
interrogatories were propounded by Mr. Peyton 
to the witness, R. M. Whitney? How many 
before, and how many after, the question and 
answer which gave rise to the altercation alluded 
to? Did you apprehend danger of insult or per- 
gonal violence to said witness, when he reappeared 
before said committee, on the part of either Mr. 
Wise or Mr. Peyton? State whether they, and 
each of them, did not treat him with the courtesy 
due a witness, as well after as before that occur- 

ce? 

“fancer—I think Mr. Peyton proposed fifty- 
three or more questions in his examination after 
his protest, and the difficulty occurred on the 
answer to thefifteenth. Both before and after the 
difficulty, while before the committee, both Mr. 
Peyton and Mr. Wise treated Mr. Whitney re- 
spectfully. After Mr. Whitney returned before 
the committee, I thought the excited feelings of 
Mr. Peyton and Mr. Wise were so much allayed 
that I did not apprehend danger of insult or per- 
sonal violence to him. 

Seventh question by Mr. Bett.—Was there not 
arule of the committee that all questions should 
be reduced to writing, and propounded through 
the chairman to witness, if not objected to bya 
member of the committee; and that all answers of 
witness should be returned in writing through the 
same channel! And was it not remarked by Mr. 
Peyton that the witness must answer in writing, 
and that he should not address the committee in 
any other way? 

Answer.—-There was such a rule as is referred to. 
The only remark of the kind made by Mr. Peyton 
is given in my answer to the first interrogatory. 

Eighth question by Mr. Bett.—Had, or had not, 
said witness refused to answer several questions 
putto him by Mr. Peyton, before the one above 
alluded to, characterizing them as inquisitorial, 
which questions had been decided by the commit- 
tee as proper to be propounded ? 

Answer.—Before the difficulty, I believe Mr. 
Whitney had refused to answer some six or eight 
of the interrogatories, and a portion of them, he 
alleged, were of an inquisitorial character, and 
therefore declined toanswef them. Previously to 
the difficulty seven questions had been proposed 
that evening, three of which he answered, three 
he declined to answer, and to the last one he gave 
the response which immediately preceded the dif- 
fculty. No questions were propounded except 
by the consent of the committee. 

First question by CommitTEE.— Was, or was not, 
the deportment of Mr. Peyton that of a man who 
did not intend to make an attack, but desired to 
deter another, and make him desist from insulting 
remark and conduct? 

Answer.—I cannot state any fact not already 
given going to show what Mr. Peyton desired to 
accomplish by his acts and words. 

Second question by CommitreE.— What was the 
question put to Mr. Whitney, and his answer 
thereto, to which you refer in your answer to the 
first interrogatory, and what was the vote of the 
committee also referred to by you in your answer 
to the same interrogatory, and will you now set 
them forth to be received in connection with, and 
as part of, your answer to said interrogatory? 

“Inswer.—The question put was as follows: 
‘Did you receive any letter of recommendation 
‘from R, B. Taney, or did he in any manner 
‘countenance or encourage you in applying for 
‘the agency “contemplated; or did he positively 
‘ refuse to recommend, receive, or countenance you 
‘in that capacity, while he was at the head of the 
‘Treasury Department. 





| they might be called and sworn, and t 





| in being a 


| duct. 
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‘* Answer.—I decline answering this interroga- 


‘tory, more particularly as the individual pro- 
‘ pounding it has asserted, positively and publicly, 


| ‘that the substance of the latter part of it is true, 


‘ beginning with ‘ or did he,’ &c., therefore bein 
‘the 7 accused, lam nota proper witness. i 
‘think, in iustice, that the individual who has 


‘ duce his proof. 
‘¢ The witness was desired to withdraw. 


‘*Mr. Hamer moved that the foregoing answer | 


‘to the 15th question be returned to the witness, 
* spectful to a member of the committee.’’ 


pounded to Mr. Gitver, and all the witnesses 
summoned having been examined, 


Mr. GHOLSON then moved that a subpena be | 
| issued for the Hon. James GaRLanp, that he 
| might be furnished with the same interrogatories 
| which had been furnished to the other witnesses. 
Mr. GARLAND replied, that it would be un- | 
| Necessary to issue a subpena, as he would be in | 
attendance upon the House the whole time of its | 


sessions. 


Mr. Garanp was then sworn, and furnished | 


a) 


i gentleman wished to hear a specimen of this kind 
| of language, all he had to do was to go to the 
| White House and speak of the Florida campaign. 


He repeated that he wished to call witnesses to 
| justify himself, not to prosecute any man. 


|| Mr. THOMAS expressed a wish to say a very 
| few words. 
‘ made the allegation should be called upon to pro- | 


The CHAIR said the whole of this conversation 
was out of order. 
Mr. THOMAS had but a word or two to say. 


| Whether the gentleman from Virginia, or the gen- 
| tleman from 
‘being no reply to the interrogatory, and disre- || 


ennessee, or any other member of 
that House, might wish to adduce testimony in vin- 


|| dication of those two gentlemen, as implicated in 
here being no further questions to be pro- | 


this investigation, or with whatever other motive 

they might think proper to furnish the committee 
| with written testimony or oral testimony, it was 
| the duty of the committee to bring that evidence in 
for the consideration of counsel. ‘The House had 
| felt itself too numerous and too unwieldy to make 
its arguments in the form of an issue between any 
parties, and thought proper that the duty should 
| devolve ona smallernumber. He again repeated 


| that without inquiry into the motives with which 





|| the gentlemen bring testimony forward, Mr. T., 
| as a member of the committee, would be giad him- 


with interrogatories, so that he might have his || self toconcur. 


| answers prepared by the next da 


Mr. WISE would make an additions! sugges- 
tion. As he understood the counsel forthe accused 


he would inquire if the committee for the House 
had any, and if they had, he would oagnent that 


interrogatories given to them, so that they might 
have their answers prepared. 


Mr. GHOLSON said the committee had just | 


called the only witness they proposed to examine. 


Mr. THOMAS observed that the counsel for || 
the accused were about making an application for | 


other witnesses to be summoned. 


Mr. WISE wished to inquire if, when the ac- | 


cused had done calling his witnesses, and when 
the witnesses which had been called by the com- 


mittee on the part of the House were examined, | 
his friend from Tennessee [Mr. Peyton] and him- | 


self would be permitted to call witnesses in their 
defense. 

Mr. THOMAS said he might have miscon- 
strued the duties of the committee, but he would 


looked upon the committee in the light of a pros- 
ecuting attorney on the part of the Elouse; and 
after the counsel for the accused should have closed 
their testimony, it would be the duty of the com- 
mittee to produce to the House oral or written 





|| The CHAIR must interposeagain. There was 
|| no proposition before the House. 
|| for the accused prepared to proceed further ? 

had no other witnesses to be called and sworn, | L 

|| that neither he nor any other member of the select 
|| committee should have anything further to do 
ese same || 


Is the counsel 
Mr. LINCO 


N said it was proper for himself 


with this prosecution. He should have availed 


|| himself (he said) of an earlier opportunity of ask- 


| ing to be excused from attending on the committee 
of examination, but that he had been almost con- 
tinually occupied on the select committee. He 
had, however, taken no part in the management 
of this examination, and had not voted that day 
on any one question brought before the House, in 
relation to the subject. Under these circumstances, 
he asked the House to excuse him from serving 
on the former committee. 

Mr.SUTHERLAND. Itis not worth while to 
| discharge him now, as their duties must be nearly 





| at an end. 
| Mr. L. was, however, excused by the House. 
\| 


Mr. Whitney was then conducted from the bar; 


| and, 
state what he considered their duties to be. He | 


On motion of Mr. BOND, the House adjourned. 


IN SENATE. 
Saturpay, February 18, 1837. 
Mr. BENTON presented the credentials of 


evidence in support of the charge made against the || Hon. Lewis F. Linn, reélected by the Legislature 
accused; and the committee would take it as a || of the Stateof Missouri, a Senator from that State, 


favor if the two honorable gentlemen [Mr. Peyton 


| to serve for mare from the 4th of March next; 


and Mr. Wise] would aid them by furnishing the || which were rea 


committee with the names of such witnesses as 
they might desire to have summoned, or bring to 
their notice such written testimony as might have 
a bearing upon the case. 

Mr. WISE wished to say, with perfect respect to 
the committee of the House, and he wished to be 
distinctly understood when he said with perfect re- 
spect to the committee, that he had had no part or 


lot in the prosecution of this accused; and he would | 


state to the House, that he never would be caught 
rosecutor in any case unless called 
upon by the laws of the land todo so. 


tion; and he only asked, not that he might be per- 
mitted to call witnesses there to testify against any 
man, but that he might be permitted to call wit- 
nesses to testify to the truth touching his own con- 
He only desired to call witnesses as a 
defense of himself. He would despise the calling 
witnesses asa prosecutor; he would scorn it. He 
had not voted either in the committee or in the 
House in the case of this man, nor would he 
testify inthe case. All he would ask ofgentlemen, 
would be to allow him the poor privilege of exam- 
ining witnesses in his own defense; and he was 
willing to stand or fall by the testimony which 
would be given, as he knew that he could becon- 
victed of nothing, excepting it was that he had 
sworn some oaths, and in extenuation of that he 


| had only to say that he was following the example 


of those who were in the highest situations; he 


Heshould | 
i i i bet 1 in thi - | 
emeee sparen ony Goshen etannr See omneaee || tion for the improvement of the harbor of Mil- 


Mr. TIPTON presented the petition of Richard 
| Burleigh; which was referred to the Committee on 
| Finance. 

Mr. LINN presented the memorial of the Legia- 
lature of Missouri, asking for the passage of a 
law granting preémptions to such persons as may 





|| have settled on portions of the public lands made 


fractional by the surveys of Spanish and French 
grants: which was referred to the Committee on 
| the Public Lands. 
Mr. LINN also presented the petition of sundry 
citizens of Wisconsin, praying for an appropria- 


| waukie, in said Territory; which was referred to 


|| the Committee on Commerce. 

| Mr. BAYARD presented the memorial of the 
|| Board of Trade of the city of Wilmington, Dela- 
|| ware, praying that New Castle, in said State, may 
|| be made a port of entry; which was referred to 


| the Committee on Commerce. 


| Mr. KENT presented the memorial of sundry 


| cigar manufacturers of the city of Baltimore, pro- 
| testing against a repeal of the duty on the article 
| made by them; which was referred to the Com- 
| mittee on Manufactures. 


Mr. HUBBARD presented a petition from 
| George Page; which was referred to a select com- 
| mittee of five to be appointed by the Chair. 


Mr. LINN presented the muster-rol] of Captain 


was but making use of court language; and if any || Stevenson’s company of volunteers who served in 


cenhaitaianieiaarianiaand as 


oa neee as 
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the Indian war of 1832; which was referred to the 
Committee on Indian Affairs. 

Mr. WALKER presented the petition of Wil- 
liam Haile, in behalf of himeelf and others, pray- 
ing confirmation to a tract of land in Mississippi, 
which was referred to the Committee on Private 
Land Claims. 


REPORTS FROM COMMITTEES. 


On motion of Mr. BENTON, the Committee on 
Military Affairs was discharged from the further 
consideration of the memorial of the Territory of 
Wisconsin, praying for a supply of arms—Mr. B. 


observing that the Secretary of War had informed | 


him that the arms would be sent. 


On motion of Mr. BENTON, the same commit- 
tee was discharged from the further consideration 
of the petition of William B. Parker. 


Mr. WRIGHT, from the Committee on Fi- 
nance, to which had been referred the petition of 
Henry J. Pickering, made a report thereon, ac- 
companied by a bill for his relief; which was read, 
and ordered to a second reading. 


‘On motion Mr. WALL, the Committee on the 
Library was discharged from the further con- 
sideration of the resolution directing an inquiry 
into the propriety of procuring the publication of 
the public and private laws of the several States. 


Mr. WALL offered the following resolution; 
which lies on the table one day for consideration: 

Resolved, That the Committee on the Library be 
directed to inquire into the expediency of subscrib- 
ing to two thousand copies of a uniform edition 
of the laws of the United States, to be published 
by Jonathan Elliot, and not to exceed ten large 
octave volumes, to be paid for at the present rates 
of the public printing. 


NEW YORK FIRE. 
The bill to remit the duties on goods destroyed 


by fire in the city of New York was read the || 


third time, and passed without a division. 


BILL INTRODUCED. 
Mr. EWING, of Ohio, on leave, introduced a 


bill for the relief of the heirs of Major Peter Hel- 
fenstein, deceased; which was read twice and re- 
ferred. 


STOCKTON AND STOKES. 


On motion of Mr. GRUNDY, the Senate took | 
up the report of the Committee on the Judiciary, | 
on the claims of Stockton and Stokes. The report 
concludes with a resolution that the Postmaster 
General is fully warranted in paying, and ought to 
pay the amount awarded to the claimants by the | 
Solicitor of the Treasury. 

The.report being read, the question on agreeing 
to the resolution reported by the committee was 
decided in the affirmative. 


MANUSCRIPTS OF MR. MADISON. 


On motion of Mr. ROBBINS, the Senate took | 
up the joint resolution reported by the Library 
Committee, to authorize the purchase of certain 
manuscripts of the late Mr. Madison; and, 

After some remarks from Mr. ROBBINS in its 
support, 

Mr. CALHOUN said that he had listened with 
pleasure and delight to the venerable gentleman 
from Rhode Island, [Mr. Rossins,} and he coin- 
cided in opinion with him that we were indebted 
to Mr. Madigon at least as much as to any other | 
man, for the form of Government under which we 
live. Indeed, he might be eaid to have done more 
for our institutions than any man now living, or 
that had gone before him. 

A great and efficient aid he was, undoubtedly, 


in forming the Government. But there wasanother || 


great act, which would immortalize him in the 
eye of posterity—the profound and glorious views | 
which he took of our Government in his celebrated | 
Virginia report. In his opinion, that was by far | 
the ablest document that issued from the pen of | 
Mr. Madison—one from which Mr. C. had de- | 
rived more information, and a profounder insight | 
into our Government than all the other documents | 
he had perused. 
Now, if he understood the object in view, it was 
in direct opposition to the great and fundamental 
principles of Mr. Madison himself, an adherence 


to which, he (Mr, C.) solemnly believed, would 
| give durability to the Government under which 
| we were now living. 

He wished at some other time—as he was not 
prepared at this time—to be heard on the subject, 
when he would endeavor to satisfy the Senate that, 
| in giving our assent to the appropriation asked for, 
we should not honor the name of Madison. Mr. 


|C. would postpone what he had to say until the 


third reading of the resolution; and, in the mean 
time, Senators would have an opportunity of 
coming to a full understayding of the subject. 

The resolution was then ordered to be engrossed 
for a third reading. 


LANDS UNDER CHOCTAW TREATY. 


On motion of Mr. BLACK, the Senate took up 
| the bill for the adjustment of certain claims to lands 
under the 14th article of the treaty of 1830, with 

| the Choctaw Indians. 
Mr. BLACK, after some remarks, submitted 
an amendment, to which Mr. BAYARD proposed 
un amendment; and after a debate, in which 


\ BAYARD, BLACK, WALKER, 





Messrs. 

PRESTON, and EWING, of Ohio, participated, 

Mr. EWING, of Ohio, laid on the table an 

amendment which he intended to propose on Mon- 

| day, and moved that the further consideration of 
the subject be postponed till that day. 


RELATIONS WITH MEXICO. 


Mr. BUCHANAN, from the Committee on 
Foreign Relations, made the following report: 


The Committee on Foreign Relations, to which was re- 
ferred the message of the President of the United States 
of the sixth instant, with the accompanying documents, 
on the subjeet of the present state of our relations with 
Mexico, report: 

That they have given to this subject that serious and 
deliberate consideration Which its importance demands, 
and which auy ci.cumstapees calculated to interrupt our 

| friendly relations with the Mexican Republic would neces- 
| sarilyinusure. From the documents submitted to the com- 

mittee, it appears that ever since the revolution of 1822, 

which separated Mexico from Spain, and even for some 

| years before, the United States have had repeated causes 
of just complaint against the Mexican authorities. From 


|| time to time, as these insults acd injuries have occurred, 


demands for satisfaction and redress have been made by 
our successive public Ministers at tie city of Mexico; but 
almost ail these demands have hitherto proved unavailing. 
It might have been expected that after the date of the 
treaty of amity, commerce, and navigation, concluded be- 
tween the two Republics on the fifth day of April, one 
thousand eight hundred and thirty-one, these causes of 
complaint would have ceased to exist. That treaty so 
| cleanly defines the rights and the duties of thé respective 
parties, that it seems almost impossible to misunderstand 
or to mistake them. The committee, notwithstanding, 
regret to be compelled to state that all the causes of com- 
plaint against Mexico, which have been specially noticed 
in tue correspondence referred to them, have occurred since 
|} the conclusion of this treaty. : 
We forbear from entering into any minute detail of our 
grievances. ‘The enumeration of each individual case, 
| wah its attendant circumstances, even if the comunittee 
were in possession of sufficient materials to make such a 
compilation, is rendered unnecessary from the view which 
they have taken of the subject. These cases are all re- 
ferred to in the document No. 81, entilled “Claims on 
| Mexico,” in the letter of instructions from Mr. Forsyth to 
Mr. Ellis, of the 20th of July, 1836, and in the subsequent 
| correspondence between Mr. Ellis and Mr. Monasterio, 
| the acting Mexican Minister of Foreign Affairs. 

If the Goverament of the United States were disposed to 
exact strict and prompt redress from Mexico, your com- 
mittee might, with justice, recommend an immediate resort 
to war or to reprisals. On this subject, however, they give 
their hearty assent to the following sentiments contained 
in the message of the President. He says, *‘ the length of 
‘ time since some of the injuries have been committed, the 
‘repeated and unavailing applications for redress, the 
‘wanton character of some of the outrages upon the prop- 
‘erty and persons of our citizens, and upon the officers 
‘and flag of the United States, independent of recent in- 
‘sults to this Government and people by the late extraor- 
‘ dinary Mexican Minister, would justify, in the eyes of all 
‘nations, immediate war. That remedy, however, should 
‘not be used by just and generous nations confiding in 
‘their strength tor injuries committed, if it can be honor- 
‘ably avoided; and it bas occurred to me that, considering 
‘the present embarrassed condition of that country, we 
‘should act with both wisdom and moderation, by giving 


\| ‘tu Mexico one more opportunity to atone for the past, 


‘ before we take redress into our own hands.”’ 

In affording this opportunity to the Mexican Government, 
the committee would suggest the propriety of pursuing the 
form required by the thirty-fourth article of the treaty with 
Mexico,in all the cases to which it may be applicabie. 
This article provides that “if (what indeed cannot be ex- 
* pected) any of the articles contained in the present treaty 
‘shall be violated or infracted in any manner whatever, it 
‘is stipulated that neither of the contracting parties will 
‘ order or authorize any acts of reprisal, nor declare war 

‘against the other, on complaints of injuries or damages, 
‘until the said party considering itself offended, shall first 
| ‘have presented to the other a statement of such injuries 
‘or damages verified by competent proofs, and demanded 


| passports. And for what reason? Because the P 
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— 
‘justice and satisfaction, and the same shall have b 
‘either refused or unreasonably delayed.” een 
After such a demand, should prompt justice be ref, 
by the Mexican Government, we may appeal to aj; 
tions, not only for the equity and moderation with ra 
we shall have acted towards a sister Republic, but for i . 
necessity which will then compel us to seek redress for on 
wrongs, either by actual war or by reprisals. The subs. 
will then be presented before Congress at the commences 
ment of the next session, in a clear and distinct form; a,4 
the committee canno? doubt but that such measures wi) be 
immediately adopted as may be necessary to vindicate th 
honor of the country, and insure ample reparation to o 
injured fellow-citizens. They leave the mode and manne, 
of making this demand to the President of the United States, 
Before concluding their report, the committee deep, it 
necessary to submit a few remarks upon the conduct 2 
Mr. Gorostiza, the late Envoy Extraordinary and Minist. 
Plenipotentiary of the Mexican Republic to the Uni, 4 


| States. In regard to that functionary, they concur fy} in 
| opinion with Mr. Forsyth, that he was under the 
| Of prejudices, which distorted and discolored every 


P influence 
: . o 4 . Object 
which he saw whilstin this country. On the léih of Oe 
tober, 1836, he terminated bis mission by demanding jis 
reside; 

refused to recall the orders which he had issued to a 
eral commanding the forces of the United States in the 


| vicinity of Texas, directing him to pass the frontier, shouig 


it be found a necessary measure of self-defense, but pro. 
hibiting him from usurpivg this course, unless the Indians 
were actually engaged in hostilities against the citizens of 
the United States, or he had undoubted evidence that such 
hostilities were intended, and were actually Preparing 
within the Mexican territory. 

A civil war was then raging in Texas. The Texan 
troops occupied positions between the forces of Mexico ang 
the warlike and restless tribes of Indians along the fron. 
tiers of the United States. It was mauifest that Mexico 
could not possibly restrain by force these tribes within jer 
limits from hostile incursions upon the inhabitants of the 
United States, as she had engaged to do by the 334 article 
of the treaty. No matter how strong may have been her 
inclination, the ability was entirely wanting. Under such 
circumstances, what became the duty of the President of 
the United States? If he entertained reasonable appre. 
hensions that thes savages meditated an attack fro: the 


| Mexican territory against the defenseless citizens along our 


frontier, was he obliged to order our troops to stand upon 
the line, and wait until the Indians, who know no rule of 
warfare but indiscriminate carnage and plunder, should 
actually invade our territory? ‘T’o state the proposition is 
to answer the question. Under such circumstances, our 
forces had a right, both by the law of nations and the great 
and universal law of self-defense, to take a position in ad- 
vance of our frontier, in the country inbabited by these 
savages, for the purpose of preventing and restraining their 


| incursions. 


The Sabine is so distant from Washington that it became 
absolutely necessary to intrust this discretionary power w 
the commanding seneral. Ifthe President had not issued 


| such orders in advance, all the evils might have been in- 
| flicted before the remedy could have been applied ; and in 


that event, he would have been justly responsible for the 

murders and devastation which might have been commited 

by the Mexican Indians on citizens of the United States, 
When these discretionary orders were issued to General 


| Gaines, they were immediately communicated to Mr, Go- 


rostiza, in the most frank and friendly spirit. The fullest 
explanations of the whole proceeding were made to hin, 
and he was over and over again assured that this occupa- 
tion of the Mexican territory, should it become necessiry, 


| would be of a limited, temporary, and purely defersive 


eharacter, asd should continue no longey than the danger 
existed; that the President solemnly disclaimed any w- 
tention of occupying the territory beyond the Sabine, with 
the view of taking possession of it as belonging to the 
United States; and that this military movement should 
produce no effect whatever upon the boundary question. 

The committee believe that Mr, Gorostiza ought to have 
been satisfied with these explanations, but they failed to 
produce any effect upon his mind. Without instructions 
trom his Government, he retired from his mission upon his 
own responsibility. This was notall. Before he left the 
United States, he published a pamphlet, containing a pr- 
tion of his correspondence with our Government, and with 
his own; from which latter it appears, that whilst engaged 
upon the business. of fis special mission here, be was 
making charges of bad faith against the United State: 0 
the Mexican Secretary of Foreign Relations. The com- 
mittee will not enlarge upon the glaring impropriety of such 
conduct. The publication of such a pamphiet by a foreign 
Minister, in the country to which he has been accredited, 
before taking his depariure, can be considered in no other 
light than as an appeal to the people against the acts of 
their own Government. It was a gross violation of that 
diplomatic courtesy which ought ever to be observed be- 
tween independent nations, and deserves the severest ¢01- 
demnation. This act was still more extraordinary, whet 
we consider that it almost immediately followed the note 
of Mr. Dickins to him of the 20th October, 1836, assuring 
him that the President would instruct Mr. Ellis to wake 
such explanations to the Mexican Government of the col- 
duct of that of the United States as he believed would be 
satisfactory. 

The committee regret to learn, from the note of Mr. Ellis 
to Mr. Forsyth, of the 9th December last, that the Mextcat 
Government has publicly approved of the conduct 0! 16 
Minister whilst in the United States. They trust that 4 
returning sense of justice may induce it to reconsider this 
determination. They are willing to believe that it never 
could have been made, bad that Government previous! 
received the promised explanation of the President, col 
tained in the letter‘of Mr. Forsyth to Mr. Ellis, of the 100 
December, 1836, which, unfortunately, did not reach Met 
ico until after the latter had taken his departure. T!** 
letter, with the President’s nessage at the commencemen 
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of the present session of Congress, cannot fail to convince | Testimony of the Hon. J. L. Martin, of Alabama. | 


the Mexican Government, how much they have been mis- 


ied by the representations of their Minister. 


After a full consideration of all the circumstances, the 
committee recommend the adoption of the following reso- 
wrsoleed, That the Senate concur in opinion with the || 
president of the United States, that another demand ought | 
to be made for the redress of out grievances from the Mexi- || 
can Government, the mode and manner of which, under || 
the 34th article of the treaty, so far as it may be applicable, | 
are properly confided to his discretion. They cannot doubt, 
from the justice of our claims, that this demand will result 
in speedy redress; but should they be disappointed in this 
reasonable expectation, a state of things will then have 
occurred which will make it the imperative duty of Con- | 
gress promptly to consider what further measures may be | 
required by the honor of the nation, and the rights of our 
injured fellow-citizens, 


On motion of Mr. MORRIS, two thousand 
extra copies of the report were ordered to be | 


printed. 


| 
| 
! 
} 
| 
| 
} 


| 
| 


| 


The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 18, 1837. 


Mr. JENIFER, on leave, from the select com- 

mittee to which the memorial of certain tobacco 
janters had been referred, made a report, accom- 

panied by a joint resolution, which latter was 
read twice, and lies on the Speaker’s table; and, 
on Mr. J.’s motion, five thousand extra copies of 
the report were ordered to be printed. 

The resolution is as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be in- 
structed to request the Ministers and other repre- 
sematives of this country, in France, England, 
Russia, Prussia, Holland, and Germany, to ne- 
gotiate with the respective Governments by which 
they are accredited, for a modification of the duties 
and restrictions upon tobacco imported from the 
United States; and that he be also requested to 
appoint special agents to negotiate in like manner 
with the Governments of those countries into 
which tobacco is imported under similar restric- 
tions, that have no accredited representative from || 
the United States. 


INDEPENDENCE OF TEXAS. 


| 

Mr. HOWARD, from the Committee on || 
Foreign Affairs,to whom the President’s message, || 
and sundry memorials in relation to Texas, had | 
been referred, reported the following resolutions: || 

Resolved by the House of Representatives of the 
United States, That the independence of the Gov- | 
ernment of Texas ought to be recognized. 

Resolved, That the Committee of Ways and | 
Means be directed to provide in the bill for civil | 
and diplomatic expenses of the Government a 
salary and outfit for such public agent as the | 
President may determine to send to Texas. 

Which were read, and laid on the table. 
REPRESENTATIVES OF BENJAMIN HODGES. || 

Mr. DROMGOOLE, from the Committee on 
Foreign Affairs, reported a bill for the relief of 
the legal representatives of Benjamin Hodges, de- 
ceased; which was read twice and committed. 

POST ROUTE. 

On motion of Mr. BYNUM, 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the || 
expediency of establishing a post route from || 
Jackson, in Northampton county, North Caro- |, 
lina, to Picksquare, in the said county and State. | 

EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- || 
munication from the War Department, transmit- || 
| 








ting a report in relation to the survey of the harbor || 
of Whitehall, in compliance with a resolution of || 
the House; which, on motion of Mr. CHAPIN, || 
was ordered to lie on the table, and be printed. || 
The SPEAKER also laid befaye the House a |, 
communication from the War Department, in | 
compliance with a resolution of the House, giving 
information in relation to charts of the harbors of 
Provinceton and Holmes’s Hole; which were laid | 
on the table, and ordered to be printed. 


REUBEN M. WHITNEY’S CASE. 


The examination of evidence in the case of 
Reuben M. Whitney for an alleged contempt of 
the House was continued up to ten o’clock, p. m. 





| to the House for contempt? 


Fifteenth question by Mr. Bert.—Have you, or 
any other person to your knowledge, had any 
conversation with the said R. M. Whitney since 
the occurrence in the committee? If so, did he 
inform you then that he was alarmed, and that 
his fears had induced him to take the course which 
he has done in this matter? State all he said in 
relation to his fears, orthe motives which induced 
his course upon this occasion. 

-Answer.—I have had no conversation whatever 
with Mr. Whitney since the time alluded to in 
this interrogatory, that | now remember of, and 
certainly none upon the subject mentioned. 

Sixth question by Mr. Pevron.—When did you 
first see the written statement of Mr. Fairfield, 
which he presented to this House in answer to the 
first interrogatory propounded to him, or the sub- 
stance of the same? 

Answer.—I do not recollect the day on which I 
first saw the statement alluded to. It was, I think, 
shortly after Mr. Wise and Mr. Peyton made 


their statements of the occurrences of the 25th of | 


January, before the select committee mentioned 


|| in this examination, to the House, at which time 


I understood that they called upon the members | 


of the committee to make their statement of the 
occurrence. I was not present at the time. 
Seventh question by the Counsex for the accused.— 
Did Mr. Wise, atany time, and when and where, 
state what was his purpose in going around the 
table, and placing himself near the accused, as 


stated in your answer to the first inferrogatory ? | 
If yea, what did he say was his purpose? and || 
was the statement of Mr. Wise, as to his purpose || 


in that movement, before or after the accused’s 
testimony before the committee had been closed? 
Answer.—I heard Mr. Wise speaking of this 


subject in the committee room; but as to the day | 


I am unable to specify; nor am I able to say 
whether it was before or after the examination of 
Mr. Whitney wasclosed. [understood Mr. Wise 
to say, that his object in going round the table 
near to Mr. Whitney was, to be able, if Mr. 
Whitney attempted to use a weapon upon Mr. 
Peyton, to protect him from injury. I understood 
him to say that, if it had been rendered necessary 
for Mr. Peyton’s safety, he would have taken 


Mr. Whitney’s life. 


He also stated that Mr. | 


Whitney had his hand in his pocket, for the pur- | 


pose, as he supposed, of drawing a weapon, seeing 
which, induced him to pass round the table, as 
above stated. 

Sixteenth question by Mr. Bett.—Had you not 
formed and expressed the opinion that Mr, Whit- 


ney’s conduct had, prior to the night of this | 


occurrence, been contemptuous, and such as to 


| show a disposition to trifle with the committee; 


had you not been inclined to vote to report him 


Did you not think 
and say that he had reiterated the word ** inquisi- 


torial’’ offensively, and had unnecessarily wrung | 
every change upon it, as if it wasa new word to | 
him of which he seemed fond; and did you not | 
concur with Mr. Wise that night in the expres- | 
sion that his insolence to the committee was no | 


| longer sufferable? 


Answer.—I did not consider Mr. Whitney’s 


| course respectful to the committee at all times 
| prior to the occurrence alluded to, and particularly 


during the pendency of his application for further 
time to prepare for his examination, and to make 
his return to the call made upon him by the sub- 


| pena duces tecum; and asa full answer to this part 
| of this interrogatory I refer to my answer to ques- | 


tion number two propounded to me. 


I did express the opinion that I thought he made | 


| too free a use of the word ‘ inquisitorial” in his 


answers to the interrogatories of the committee. 


the interrogatory, which Fk believed followed the 
word * inguisitorial’’ in every answer, was suffi- 
cient; and that, if he desired to give his reasons 


| I thought the word unnecessary in his answers; | 
| that his simple statement that he declined toanswer 


have been used, and his meaning be as well un- | 


pressed myself. 


I did think his conduct, upon the night | 
alluded to, was very objectionable, and so ex- | 


Question by Mr. Atrorp.—Do you know, or | 
have you any reason to believe, that Reuben M. | 


Whitney premeditated an insult to the committee, 


219 


or any member thereof, whenever he shou!d be 
called before them; and do you know, or have 
you any reason to believe, that he armed himself 
in anticipation of that event ? ° 

“nswer.—l do not know anything upon the 
subject of this inquiry. 

Question by Counset.—When you speak of Mr. 
Whitney’s disrespectful conduct, in your answer 
to a preceding interrogatory, do you refer to mat- 
ters appearing on the journal, or to any other 
indications of disrespect in manner or langunge, 
except what is there to be found? If to any other, 
please specify them. If to matters appearing on 
the journal, please refer to the pages of the printed 
journal, now in evidence, for the passages evincing 
such disrespect or improprieties. 

nswer.—In my answer to the second interrog- 
atory propounded to me, | have pointed cut the 
page of the journal upon which, and the one fol- 
lowing, the objectionable part of his conduct is 
shown, and in that answer pa:ticularly referred 
to; they are pages 23 and 24. To this | mainly 
refer as the ground of exception, as stated in exch 
of my answers to the interrogatories upon this 
subject, except as to my answer to the interroya- 
tory propoanded this morning, in which | refer to 
his use of the term inquisitorial,” and his reply 
to the interrogatory out of which the difficuliy 
spoken of in this inquiry grew. I heard nothing 
from Mr. Whitney by word to which I took ex- 
ception. I thought his deportment at times some- 
what objectionable, and particularly upon the 
occasion of returning his answer to the filiesnth 
interrogatory, as mentioned in my answer to the 
last interrogatory. 

I refer to the statement of the journal of the 


committee, at page 23, eight lines from the bot!om, 
|| and thence the balance of the page; and from the 
top of page 24, down to the paragraph beginning 
with the words, ‘*A letter from John P. Van 
Ness;’’ also, to page 84, from the top to the notice 


of the adjournmentof thecommittee. { als 
to the answers of Mr. Whitney, in his ex 
ation before the select committee, in whic! 
term ‘* inquisitorial” is used. 
journal 81, 82, and &83.] 

| The journal being already in print, the report- 
ers scarcely deem it necessary to priut these ex- 
tracts over again, } 

Mr. Martin was then discharged from the 
stand. 

Mr. PEYTON rose (he said) to submit a prop- 
osition to the House, which he trusted would be 
assented to. ° 

The CHAIR remarked that there was another 
witness who had been summoned, yet to be ex- 
amined; after which the gentleman’s proposition 
might be in order. 

Mr. PEYTON said he had to retire to the per- 
formance of the duties of the select committee, of 
which he was a member, and he wished first to 
submit his motion, because it was to fucilitate the 
labors of that committee, and enable them to make 
their report. He then sent to the Chair the ques- 
tion, and the resolution he proposed to sub:mit, to 
be read for the information of the House, vy ving 
notice that, if any objection were made, he should 
move a suspension of the rules. 

The resolution was then read, as follows: 

Resolved, That Reuben M.Whitney be directed 
to answer, upon oath, before the House or before 
the select committee, of which the Hon. Janes 
GARLAND is chairman, the following interrova- 
tory: 

Interrogatory.— Was, or was not, Amos Ken- 
dall, Postmaster General, the author of the letter 
referred to in the following communication, made 
by yourself to the president of the Bank of Bur- 
lington, Vermont, which is as follows: 


*¢ With this [ forward you the copy of a letter written by 
a person residing here, high in the confidence of the Uxee- 
utive, tosome friends in New; York and Boston. This will 
explain to you more fully the object of the ageney, aud ihe 


reter 
inin- 

ine 
[See pages of the 


| duties which will appertain to it. 


*]T communicate this with the request that it may be 


for declining to answer, a less offensive word might | considered as especially communicated to you individually, 


but to be read to the board, and to be treated in the same 
manner as all things should be connected with the trunsac- 
tions of the board of directors of a bank.’ 

The letter, which was anonymous, is as fol- 
lows: 

“ Wasuinoton, November &, }°01. 

“Dear Str: You will recollect that there is a provision 

in the contracts between the Treasury Department and the 








22 














deposit banks, by which they undertake to pay each their 
due proportion of the compensation of such agent to super- 
intend their operations, as might be appointed by the Sec- 


retary, and that Reuben M. Whitney, Esq., obtained the 
recommendation of the deposit banks in Boston, New 


York, and Philadelphia for that agency. 


«The near approach of the session of Congress at that | 


time was thought to render it inexpedient to make an ap- 
pointinent under such circumstances, although every one 
acquainted with the matter acknowledges its importance. 





« This posture of affairs makes it desirable that the banks: 


themselves shonld take steps to secure all the benefits to 


themselves, and as far as practicable to the public, which | 


were anticipated from that arrangement. It may be done 
by each bank appointing its own agent, but all of them the 


same person, to reside at the seat of Government, and || 


travel when necessary to interchange information, make 
suggestions, and produce concert in relation to the cur- 
rency and domestic exchanges, as well as the fiscal o 
tions of the Government. Iam persuaded that the State 
banks, whether depositories for the public funds or not, 
would derive great benefits from such an organ of inter- 
communication. 

* The President and Secretary of the Treasury, I know, 
view the subject in the same light that I do, and will be 

ratified if the banks will establish such an agency; and 
len his talents, experience, and fidelity, no appointment 
would be more acceptable to them than that of Mr. Whit- 
ney, who hus already been recoiamended to the Depart- 
ment. 

*« My object in addressing you is to solicit your aid, par- 
ticularly with the deposit banks in Boston, in first effecting 


the general object of establishing an agency, which is of 








Turrill, Vanderpoel, Wagener, Weeks, Thomas 


T. Whittlesey, and Yell—97. 
So the House refused to suspend the rule. 


Mr. Gillet’s cross-examination. 
Question by Mr. Bett.— When Mr. Peyton was 
| called to order by the chairman of the committee 
for the first remark made by him in reference to 
Mr. Whitney, did he not take his seat, and con- 
tinue sitting until Mr. Whitney rose and com- 
menced speaking? 


|| &Answer.—l think he did not. 


pera- | 


primary importance, and then in selecting Mr. Whitney | 


ae their agent. I know of no man in the United States 
who has the capacity and disposition to serve them more 
effectually.”’ 


|| occurrence in the committee room ? 


If said Kendall is not the author of said letter, | 


who is? 

The CHAIR said it was not in order to offer 
this proposition while a witness was under exam- 
ination. 

Mr. PEYTON merely wished that the witness, 


Whitney, might answer the interrogatory at the || 


bar of the House or in the committee room. 

The CHAIR repeated his decision that the 
proposition could not be entertained at that stage 
of the proceedings. 

Mr. PEYTON accordingly moved a suspension 
of the rule for the purpose of propounding the 
inquiry as to who was the author of that anony- 
mous fener: and on the motion he asked for the 
yeas and nays; which were ordered. 


Mr. WISE remarked that perhaps the idea had | 
not struck his friend from Tennessee that this || 


individual was then under arrest, and whilst he 
was in custody of the Sergeant-at-Arms of the 
House, he could not be brought before a commit- 
tee as a witness. 

Mr. PEYTON replied that upon examining the 
rules of the House, he found that the House itself 
had the power to direct the examination. 


the negative—yeas 63, nays 97; as follows: 


YEAS—Messrs. Alford, Chilton Allan, He- |! 


man Allen, Bailey, Bell, Bond, Bunch, John 
Calhoon, Carter, John Chambers, Chetwood, 


Nathaniel H. Claiborne, John F. H. Claiborne, || 


| 
| 
| 


| 


' 





Clark, Dawson, Deberry, Evans, Forester, Gran- | 


ger, Griffin, Hiland Hall, Hard, Harper, Hazel- || 
tine, Heister, Herod, Howell, Hunt, Hunts- | 
man, Ingersoll, Janes, Jenifer, Lawler, Law- || 
» Luke Lea, Lewis, Love, Lyon, | 


rence, La 


Sampson Masvn, Maury, McKennan, Milligan, 


Pearson, Pettigrew, Phillips, Pickens, Rencher, | 


Russell, Sloane, Spangler, Standefer, Steele, 
Storer, Taliaferro, Waddy Thompson, Under- 


wood, Vinton, White, Lewis Williams, Sherrod || 


- Williams, Wise, and Young—63. 
NAYS—Messrs.Anthony, Barton, Bean, Black, 


Bockee, Borden, Bovee, Boyd, Briggs, Buchanan, || W 
Burns, Bynum, Cambreleng, Carr, Casey, George || 


Chambers, Chapman, Chapin, Cleveland, Coles, 
Connor, Craig, Cramer, Crary, Cushman, Dou- 
bleday, Dromgoole, Efner, Farlin, French, Fry, 


Galbraith, Gholson, Glascock, Grantland, Haley, | 


Joseph Hall, Samuel S, Harrison, Hawkins, 
Haynes, Henderson, Hoar, Hopkins, Howard, 
Hubley, Huntington, Ingham, William Jackson, 
Joseph Johnson, Cave Johnson, John W. Jones, 
Kennon, Klingensmith, Lane, Lansing, Gideon 
Lee, Thomas Lee, Leonard, Logan, Loyall, Lu- 


Moses 
Montgomery, Moore, Morgan, Muhlenberg,Page, 
Dutee J. Pearce, Phelps, John Reynolds, Jo- 
seph Reynolds, Richardson, Robertson, Rogers, 
Schenck, Seymour, Shinn, Sickles, Sprague, 
Sutherland, 


| 





| 
| 


Question by Mr. Bet.—Did you occupy a posi- 
tion which enabled you to see the offensive look, 
or scowl, of the witness, R. M. Whitney, which 
he cast upon Mr. Peyton, if any, at the time of 
handing his answer to the chairman? 


scowl or look. 

Question by Mr. Bett.—Did not Mr. Peyton 

complain that the witness, R. M. Whitney, had 
' insulted him by his look at the time? 

“inswer.—I heard no such complaint at that 
time; I do not remember ever to have heard him 
complain of it in the committee room. 

Question by Mr. Bett.—Have you, or any 
other persons to your knowledge, had any con- 
versation with the said R. M. Whitney since the 

If so, did he 
inform you then that he was alarmed, and that 
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his fears had induced him to take the course which | 


he has done in this matter? State all he said in 
_ relation to his fears, or the motives which induced 
| his course upon this occasion. 


| Answer.—I do not know what conversation 


| * other persons’’ may have had with Mr. Whitney 
I have avoided conversation 
| with him relative to the occurrence in the commit- 
| teeroom. He has never informed me whether he 
was alarmed or not, or that his fears had induced 
him to take his course on this subject. I know 
| nothing of his motives, or fears, which induce 
| his course on this occasion. I have never heard 

him talk of his motives on this subject. I know 
| nothing concerning them. I do not recollect to 
have heard of Mr. Whitney’s refusal to appear 
before the committee until I heard Mr. Wise re- 
| port the fact to the House. I do not remember 
| to have heard any more concerning it until I heard 
the House had ordered him to be brought before 
it, and had settled, as I suppose, its course of 
| proceeding. I have an indistinct recollection of 
| having heard him say he was not armed at the 


| time; but when this was, or to whom addressed, 


| since the occurrence. 


: : _ || [cannot state. 
The question was then taken; and decided in \| 


Question by Mr. Bett.—Had, or had not, said 
| witness (R. M. Whitney) refused to answer sev- 
eral questions put to him by Mr. Peyton, before 
the one alluded to, characterizing them as inquisi- 
torial; which question had been decided by the 
committee as proper to be propounded ? 

Answer.—I think I answered this interrogatory 
fully in one of my previous answers, the number 
of which I do not recollect. I refer to that an- 
swer as being a full one to this question. 

Question by Mr. Peyron.—When did you first 
see the written statement of Mr. Fairfield, which 
he presented to this House in answer to the first 
interrogatory propounded to him, or the substance 
of the same? 

“Inswer.—I think some ten or twelve days 
since. 
| Question by Counsen for the accused.—Did Mr. 
ise at any time, &nd when and where, state 
what was his purpose in going round the table, 


| and placing himself near the accused, as stated 


| in your answer to the first interrogatory? If yea, 
| what did he say was his purpose? And was the 
statement of Mr. Wise as to his purpose in that 
movement, before or after the accused’s testimony 
_ before the committee had been closed ? 
| _ Answer.—After Mr. Whitney’s testimony was 
closed, and I think the day that his statement of 
| the occurrence: in the committee room appeared 


ae eo Blane Job Bana, Wile Bian | in the Globe, I heard Mr. Wise telling in the 
’ ’ ’ ’ 


ason, May, McKim, McLene, Miller, | 


committee room what his object was in going 
round the table, as mentioned in my first answer. 
| The conversation was not addressed to me. I 
| was writing at the time, and did not pay attention 
to what he was saying, until he went to the place 
where he had stood, and I think showed the posi- 








| 


Answer.—I did, but did not observe any such || 


February 18, 
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ps of what he said. I remember this: 
ad moved his right arm, or elbow, 
certain which,)l would have shot him on the spot 
as I would a black snake.” These were the 
words that I heard, as nearly as I can remember 
The residue of what he said I learned from , 
conversation with others, and therefore do not re. 
eat it. I have an impression that I heard Mr 
ise on another occasion talking on this subject. 
but of this I am not certain. ’ 
The counsel for the accused then called to the 
; Stand Witt1am Erwyn Moore, one of the report. 
| ers for the Globe, who appeared and affirmed. 


Testimony of Mr. Moore, Reporter for the Globe, 


Question by CounseL.— Were you present when 
| Mr. Wise and Mr. Peyton, on Saturday, 4:h 


use, 


“Tf he 
(I am not 


February, made their statements in this Ho 
of the occurrences in the select committee, now jn 
question? Did you take notes at the time of 
what Mr. Wise said on the occasion? Was, or 
was not the report of what Mr. Wise said on the 
occasion, appearing in the Globe newspaper of 
the 7th instant, now shown you, taken from your 
notes? Please say whether such printed report 
be a correct or incorrect report of what he said on 
the occasion referred to? In particular refer toa 
paragraph marked in that report, beginning with 
the words ‘* during this time Whitney stood,” 
&c., and ending with the words “ wretch, on that 
occasion,” and say whether these words were or 
were not uttered by Mr. Wise. 

Mr, DROMGOOLE objected to this interroga- 
tory. It seemed to him to have nothing to do with 
the subject before the House, and on that ground 
he objected to it. 

Mr. WISE asked his colleague to allow the 
question to be put. 

Mr. DROMGOOLE said he could not with. 
draw his objections. 

Mr. Jones, counsel for the accused, made a 
few remarks to show the necessity for putting the 
interrogatory, which could not be distinctly heard 
by the Reporter. 

The question was then put; and the interroga- 
tory ordered to be propounded—ayes 101, noes 
not counted. 

Mr. Moore then returned the following answer. 

Answer.—I was present on the occasion referred 
to, but I have never seen the printed report in the 
Globe, till it was now shown to me, nor could I, 
without reference to my notes, undertake to affirm 
whether that printed report corresponds with them 
or not. The report was taken from my notes, 
and on reading my transcript, I believed at the 
time that the manuscript copy was correct. 

The paragraph beginning with ‘* during this 
| time,’’ &c., to the words “ wretch, on that occa- 
sion,’’ I could not affirm to be correct, without 
| making a reference to my notes, but the word 
** between”’ is so obviously an error, that if I had 
read the paragraph in the paper, I should at once 
have corrected it. IL say it is so obviously an 
error, because it is inconsistent with my general 
recollection of the Hon. Mr. Wise’s statement, 
and at variance, if I recollect the report, with 
other parts of it. It may be an error of the 
press, or of the pen, for the word ‘* with.’’ My 
notes, if [ had them, would show. 

Second question by Counset.—Where are your 
notes—please produce them? Where is your 
manuscript from your notes, from which the 
report in the Globe was printed. Please produce 
it. 

Answer.—I invariably burn my notes, page 
after page, as I write them out, when in my own 
room; when I write out in the House, they are 
thrown on the floor with the waste paper. I have 
no knowledge of the transcript—nor do I know 
what is done with the waste paper of the printing 
office. It is out of my power to produce either. 

Third question by Counset.—Do you perceive 
any other erroy in the said paragraph except the 
word ‘* between,’’ and what word, according 0 
the best of your recollection, should be in the 
place of that word? 

Answer.—1 could not answer, at this distance of 
time, for the fidelity of any one paragraph; prob- 
ably I wrote, if it be an error of the press, oF 
intended to write, if it be a slip of the pen, the 
word *‘with.”’ Bat I again respectfully refer to 











aylor, John Thomson, Toucey, |! tion he had occupied. | presume I heard but al| my first answer, and could not affirm, from 
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; ory, to the correctness of a report, after I 
a onaaerel it finally disposed of by publica- | 
tion, and the absence o 


oourth question by Counset.—Does the general | 


tenor of the remarks, both of Mr. Wise and Mr. || 


Peyton, as given in said report, correspond, or | 
not, with the best of your recollection of what 
they said; and can you, upon looking over the 


game, discover any material variance from your | 


recollection of the original remarks of those gen- 
tlemen, or from your notes of the same? 


Mr. WISE said he would beg leave to state to | 
the learned counsel that if they desired to know | 
what report he sanctioned, he would refer them | 
to the report of his statement in the National | 


Intelligencer. That statement, as it there appeared, 
he had himself written out, from notes furnished him 
by one of the reporters for the Intelligencer, and from 
his own recollection of his statement, and there they 


would find his remarks as he made them, or as he | 


intended to make them. 

Mr. Jones, counsel for the accused, remarked 
that he was bound in candor to say to the honor- 
able gentleman that there was a particular part of 
the report of his statement in the Intelligencer 
which did not correspond with the report in the 
Globe. The difference between the two reports 
was as to the qualification, in the words ‘if he 
(Whitney) had drawn a weapon on his friend, it 
would never have done its execution,’’ &c. 

Mr. WISE hoped the House would indulge 
him in the very few remarks he had to make in 
explanation of bis statement. He understood the 
learned counsel to say that they were led to doubt 
whether the words they had read from the Intelli- 
gencer were actually uttered by him, (Mr. W.) 


Now he would beg leave to state to the House |. 


the reasons why these words ‘* Let me not be mis- 
understood,’’ &c., were used. He had made the 

eneral statement first, that he had walked round 
the end of the table, where he could see the elbow 
of Whitney’s right arm. He (Whitney) was 
then standing with his left foot advanced, his right 
hand in his pantaloons pocket, and his eyes fixed 
upon Mr. Peyton. Mr. W. could see the elbow 
of that right arm, and he said if it had moved an 
inch he should have died upon the spot. 
the moment he uttered that remark, he heard a 
whisper to his right—and they could hear whis- 
pers sometimes in that hall—*‘ that is enough!”’ 
and he understood this exclamation, and knew 
that some gentleman was watching to catch him 
in some unguarded expression. ‘Then he imme- 
diately said, distinctly, ‘* Let menot be misunder- 
stood,’’ &c., and went on to state that he would 
only have drawn a weapon when he saw the life 
of his friend endangered ; and that Mr. Whitney’s 
weapon should never have done its execution if 
he had drawn one. He had taken the notes of 
the reporter for the Intelligencer, and with those 
notes and his own recollection of the statement 
he had made on the floor of the House, he had 
made out the report as it appeared in that paper. 


not used the words ‘* Let me not be misunder- 
stood,’’ &c., and he had done so because of the 
whisper before alluded to, which had made him 
feel as though there were assassins more insidious 
than those who used the steel to lay low their vic- 


sins of character, who were ready for murder for 
any one expression which might, at a moment 
when he was speaking extemporaneously and 
without notes, accidently fall from his lips. He 


was fully aware that there were those ready, the | 
moment such expression had been uttered, to | 


trumpet it forth to the world that he had acknowl- 
edged himself an assassin on the floor of the 
ouse. 

He put it to all honorable gentlemen, was his 
conduct like that of anassassin? When he made 
his statement to the House, he had divulged every- 
thing, not only what he had done, but how he had 
felt on that occasion; and he meant to say, and 
did say, he felt that the accuged stood in a very 
doubtful position—in the position of an assassin 
—and Mr. W. expected that his friend would 
have been riddled with a dirk. This was what 
he had said, and he said so still; and when he 











| the testimony of every man who might be consid- | 
| ered as giving evidence; and this testimony, which | 


| to upon their trial, was useless, as those gentle- || 
| men certainly were the best witnesses as to what | 


| brought in to disprove his whole statement. The | 
| statement made by those gentlemen, he contended, | 


| stenographic report as true, and the statements of | 


| pose of begging of honorable gentlemen not to | 
He would call upon every gentleman who heard | 


him make the statement to testify whether he had | 


| course of oppression and injustice, in putting gen- | 
| tlemen before that House upon their trial in this | 


| announced, so that they might prepare for their | 
tim—the assassins of men’s reputation, the assas- || 


| at the same time that you deny that they are upon || 
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\\ 
| 


faltered on such an occasion to draw a weapon to 
protect a friend, he hoped his right arm might 


complaint for its inaccu- || forget its cunning; that it might wither, and be 
racy. The word **between’’ | know to be an | cut off. 


| he had one, which Mr. W. did believe at the time, 


If the accused had drawn a weapon, if 


it never would have done its execution. Mr. 
W. said he had prevented his friend from doing 
violenee if he intended any; but whether he had 
so intended, or whether he merely intended to 
intimidate the accused, to repress his insolence, 


Mr. W. could not say; but it was he, (Mr. W..,) | 


and he alone, who had personally interfered to 
prevent collision between his friend and the ac- 
cused, and this the witnesses had proved satisfac- 
torily. He then reiterated that he did utter on 
that floor, at the time he made his statement to 
the House, those very words, and in that connec- 


tion—** let me not be misunderstood, let me not | 
be misrepresented’’—as he was apprehensive, | 


from what he had before said, that he was likely 
to be wholly and villainously misrepresented. 
Mr. DAWSON objected to this interrogatory, 


competent witnesses, and had the best right to 
declare on that floor what statements had and 


what had not been made by them; but if they | 
were arraigned, then their declarations were not | 
good evidence before the House. This course of || 


| question of this kind to him. 


me a — 


| tleman from Georgia a copy of the Globe, point- 


ing out to him the very qualification he had spoken 
of, and which in the Globe report follows in the 
order of time in which it was spoken. In the 
speech of Mr. W., as written out by that gentle- 
man himself, it is made immediately to follow his 


| declaration of his intentions with regard to the 
|| accused. 


It was sent to the Clerk’s table, and read as 


follows: ‘* Mr. W. had told even his secret inten- 


‘ tions; thatis, they were his own private intentions 
‘at the time, ink he had neither concealed nor 
‘omitted a single thought, but let him not be mis- 
‘ understood as to thatintention. He should only 


|| * have interposed to protect his friend from immi- 
| *mentdanger. His (Mr.W.’s) actual interposition 


‘spoke for itself. It was peaceful. 
‘vent any further disorder.’’ 

Mr. DAWSON continued. Then there was 
the confirmation of the statement made by the 


It was to pre- 


|| gentleman from Virginia, and he would take this 


|| Occasion to say that he would as soon depend 
and he did so, because, as he understood it, there | 


was an effort making on the part of the defense to || 
attack what might be considered as the testimony | 
before the House of an honorable gentleman from || 
| Virginia, [Mr.W1se,] and an honorable gentleman | 
| from Tennessee, (Mr. nee If these two | 
| gentlemen were not upon their trial, t 


upon a report of this atte [Mr. Moore] as 
upon any other in the United States; but he did 
not consider that it was proper to propound a 
Honorable gentle- 
men, members of that House, had made the asser- 


|| tion that statements published by them were as 
hen they were | 


they had made them in the House, and would the 


| House permit a question of this kind to be pro- 


pounded with the hope of proving those statements 
false? Did this question correspond with the 
feelings of honorable representatives on that floor ? 





He appealed to honorable members of that House 
to say whether they would go beyond everything 
that was ane and proper in the persecution of 
individuals who had no means of defending them- 
selves? He asked of the House of Representa- 
tives whether they would permit questions of this 
kind to be introduced to impugn the conduet of 
members of the body? and when they should 
desire to introduce testimony in their defense, 
would you deny them the opportunity? Ever 

gentleman who understood this subject at all. 
must know that it was notan investigation as toa 
contempt committed by Reuben M. Whitney; but 
as to the conduct of the honorable gentleman from 


proceeding was entirely new, and went to reverse || 


was now brought before the House, if it was not | 
intended to put these two gentlemen before alluded || 


they had said on the subject. If the House con- 
sidered these gentlemen in the light of witnesses, || 
let them testify themselves, and receive that testi- 
mony. But if this kind of testimony was to be | 
admitted before the House, which the learned | 
counsel had there introduced, whenever any hon- 


= | orable gentleman of the House should give evi- | Tennessee (Mr. Perron] and the honorable gen- 
ell, || 


dence as to what he had said on a particular occa- || tleman from Virginia, [Mr. Wise.] Every gen- 
sion, which was not in accordance with the opin- || 


tleman must admit this, and none could deny it. 
ions of others, this kind of testimony might be || 


Mr. Jones, counsel for the accused, rejoined, 
and argued that they had the right, and that it was 
entirely proper, that the interrogatory should be 
propounded to the witness. [From Mr. J.’slow- 
ness of voice, the confusion, stir, and buz in the 
Hall at the time, especially near the reporter’s 
desk, and the distant position occupied by the 
learned counsel, not two consecutive sentences of 
his remarks were audible to the reporters. For 
these reasons they regret their inability to furnish 


even a synopsis of the arguments of the learned 
honorable gentlemen as false? As he had said on || gentleman.] 


a preceding day, they were diverging widely from | We understood Mr. Jones to say, in substance, 
the point at issue, and he now arose for the pur- || that he could not for the life of him see the logic 

|| of the argument of the gentleman from Virginia, 
ermit this course of proceeding to be continued. || nor how a speech written out by himself, after its 
Bo long as he could, he would protest against this || delivery, could prove the truth or falsehood respect- 
ing the speech actually delivered. Reporters not 
being omniscient could not report what the honor- 


indirect manner. If it was the intention to put | able member meant to have said, but what he did 
these two gentlemen upon trial, let it be boldly || s 


ought to be taken from their printed remarks, as || 
written out by themselves. He would ask of the || 
Speaker, and, through him, of the House of Rep- || 
resentatives, whether they would suffer printed || 
statements, procured in this way, to be held up to || 
contradict the statements of honorable gentlemen || 
of that House? Whether they would hold up a || 


ay. 

Mr. DAWSON then withdrew his objection, 
defense, but not render them incompetent witnesses | and the witness returned the following answer: 
Answer.—I cannot answer this question without 
trial. Every gentleman who had common sense | time being given me to read the statements alluded 
must see that, instead of prosecuting an examina- | to in the interrogatory; for the reason that I have 
tion for a contempt of the House, they were || never seen the report of Mr. Wise’s remarks, as 

rosecuting an inquiry into the conduct of two || printed, until this morning, and have not yet seen 

Eemsesabte members of that House; and here was || the printed remarks of Mr. Peyton at all. 
a reporter for one of the city nae brought up to || [This interrogatory was returned to the wit- 
disprove the statements of onorable gentlemen || ness, who, by consent, was allowed time to read 
on that floor! Mr. D. knew this gentleman, and || the speeches referred to, and return his answer. 
would as soon believe him as any gentleman on | Pending this the following proceedings took place. ] 
that floor; and, from the reports in the Globe, and || Mr. WISE then asked the general consent of 
his acquaintance with the witness, who was then | the House to call the reporter for the Intelligencer, 
on the stand, he hesitated not to say that he was | from whose notes, aided by his own recollection, 
as competenta reporter as any othor in that House; || Mr. W. had written out his speech for that paper; 
but, at the same time, he did not think even that || which was agreed to. 


entleman would say that he could take down || ’ . 
ceeny word and sentiment of the members of that | Testimony of John Whitehead, Reporter. 
Question by Mr. Wise.—Will you please state 


] 
House as they uttered them. 1 1 plea 
whether you did not furnish Mr. Wise with your 


Mr. WISE here put into the hands of the gen- 
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notes, as a reporter of the Intelligencer, of his 
remarke in the House, narrating and explaining 
the oceurrencessin the committee of which Mr. 
GAnLAND is chairman, in the matter of difficulty 
berween Mr. Peyton and R. M. Whitney; and 
whether you can now vouch for the general cor- 
reci ness of the report of these remarks in the Intel- 
ligencer, parucularly the report of the paragraph 
or Sentence cormmencing ** let me not be misunder- 
sigod,’’ &c., &c,? ' 

luswer.—Yes; | did supply Mr. Wise with the 
report of the statement which he made to the 
biouse, narrating the occurrences in the committee 
of which Mr. Garland is chairman, I can and do 
vouch for the general correctness of the report as 
contained in-the Intelligencer; and particularly the 
report of the paragraph commencing: ‘* Let me 
not,’’&c. I distinctly recollect the sentence being 
uttered, viz: ** If he had drawn a weapon it should 
no! have done its execution.”’ 

(juestion by Mr, Wise.—Did you not distinctly 
uncerstand Mr. Wise to say, on the occasion of 
muking the remarks referred to, thathe would have 


THE C 


interferred ina forcible way only to protect his 


friend, Mr. Peyton? 

-Jnswer.—l understood Mr. Wise, in his state- 
mest, distinetly to say and to imply, that he would 
only have made use of violence in the event of his 
seeing a weapon drawn by the other party. 

The witness was then discharged. 


Mr. WISE then said, if gentlemen and the | j 


Eluuse would permit him, he could name, out of 
those members who sat around him at the time he 
made the statement, several gentlemen who would 
confirm the statement published in the Intelligen- 
cer. He would call upon the Hon. Mr. Campre- 
Lena, the Hon. Mr. Catnoon, of Kentucky, and 


the Lion. Mr, Cuetwoop, to say whether the stute- | 
ment in that paper was or was not correct; espe- | 


cially that part of it, ** Let me not be misunder- 
HlLOr d,’’ &e. 


Mr. Jones, counsel for the accused, said he | 


certainly could have no objection to this. Those 
gentlemen might make their statements in their 
places as to the accuracy or inaccuracy of that 
report. 

Mr. CAMBRELENG then said that he was in 
the House at the time the gentleman from Vir- 


but if gentlemen insisted upon it, he must insist 


that the whole speeches be inserted on the Journal. 
He could not consent that gentlemen should select 
particular passages from speeches delivered on 
that floor, and have them inserted on the Journal 
as evidence, without giving the whole. 

Mr. Jones, the counsel for the accused, said 
that the speeches were very lengthy, and upon 
other subjects wholly irrelevant to the matter at 
issue; therefore, he did not deem it necessary to 
incumber the Journal with those parts which had 
no connection with the case of the accused. 

Mr. BELL would not object if there was an 
opportunity to lay the whole of these speeches on 
the Journal, but he could not see that it would be 
proper to select particular extracts, and insert 
them separately. 

Mr. PICKENS said he must object to this 
course of proceeding. 

Mr. Jones then sent to the Clerk’s table, to be 
read, a proposition, asking to have inserted on 
the Journal various extracts of speeches delivered 
by Messrs. Peyton and Wise. 

Mr. CAMBRELENG rose and said he meant 
to object to these extracts going upon the Journal. 

The CHAIR (which was temporarily filled by 
Mr. Briges) said that the counsel at that time 
only asked for the reading of the motion which 
he had submitted. 

Mr. PEYTON hoped gentlemen would not ob- 
ject to this testimony. 

The Clerk then read the proposition, as follows: 

‘*The accused now offers in evidence Mr. 
W ise’s speech in this House, on the 14th April, 
1836, and Mr. Peyton’s, on the 19th April, 1836, 
Ist July, 1836, and 9th January, 1837, and points 
to certain passages therein, referring to the accused 
by name, as containing evidence which he deems 
material to his defense, in showing the vindictive 
feelings of both gentlemen to the accused, and the 
quo anime with which he has been summoned, at 
the instance of Mr. Wise, before the select com- 
mittee, whereof he is chairman. The accused 
selects from said speeches the following passages, 
as having the tendency above indicated, but lays 


|, the whole of the speeches as evidence before the 


ginia had made his statement, and his recollection | 


of that statement was similar to the statement the 
gentieman had made a short time since. Mr. C. 
had not read the printed statement in the Intelli- 
geucer; but the remarks of the gentleman on the 


Elouse, so that the House, or any member, may 
refer to, and read at pleasure, as a part of the 
evidence, the whole, or any other parts of said 
speeches not comprised in the extracts relied on 


| by the accused.”’ 


occasion alluded to were substantially the same as | 


those made by him to-day. 

Mr. CALHOON, of Kentucky, then said that 
his recollection of the statement was precisely 
similar to that of the gentleman from New York, 
{Mr. Campretenc.] He remembered to have 


heard the observations alluded to by the gentle- | 


man from Virginia, and thought he could not be 
mistaken 

Mr. WISE said he could call upon twenty 
members of the House, of different parties, to 
testify to this same fact, but he hoped the House 
and the country would now be satisfied that this 
statement was correct. 


Mr. Jones, the counsel for the accused, then | 


informed the House that they had got through 
with all the oral testimony which they proposed 
introducing at that time, and said he held in his 
hand certain documentary evidence which they 
intended to introduce. 
he said, were extracts from the accredited speeches 


The evidence alluded to, | 


of the gentleman from Virginia, [Mr. Wise,]}and | 


the ventleman from Tennessee, (Mr. Pevron,] 
which extracts went to show the quo animo of the 


other proceedings of those gentlemen against the | 


accused. He considered this proposition as ne- 
cessury to show the state of feeling which existed 
in the breasts of those gentlemen towards the ac- 
cused; but in sé doing it was not their intention 
to mutilate these speeches, and take small portions 


of them, but to lay them before the House in ez- | 


iénso. To save time, however, they only pro- 


posed the reading of such portions of them as | 
bore upon the point at issue, yet the whole | 


speeches were before the House, so that any gen- 
t| ) might examine them for himself, 


. BELL thought this a remarkable course in | 


the learned counsel, It was very inconvenient to 


incumber the Journal by this kind of evidence; ' 


“Extract from Mr. Wise’s Speech on the 14th of April, 
1836, in pamphlet form. 

« And who is Reuben M. Whitney that he should be the 
favored man of all men in fattening upon the spoils of the 
public purse, and that he should be protected by gentlemen 
from the scrutiny of investigation as if in the sanctuary? 
Who is he who is suffered to insult a representative by his 
villanous cards, in the official organ, tor daring to offera 
resolution of investigation? An infamous wretch who took 
the oath of allegiance to-Great Britain, in Canada, during 
the last war, and who has since taken a false oath against 
his neighbor.’ 

‘+ * This blasted monument? is Reuben M. Whitney! How 
came he in charge of the forty millions of the treasure of 
this land? Did not Mr. Secretary know him? Sir, I be- 
lieve it can be proved that the former Secretary of the 
Treasury (Mr. Taney) refused, or promised to refuse, to 
recognize this perjured villain and traitor as an agent of the 
banks on account of his character. How comes he now 
in pay and employment? Who employs him? Sir, Reu- 
ben M. Whitney is nothing, but his connection with the 
public Treasury is something. It is almost enough in 
itself to give assurance of corruption and wrong, when 
such a person is the selected and approved ageat of the 
Treasury !”” ; 

Extract from Mr. PeytTon’s sont of the 19th April, 1836, 
in pamphiet form. 

“ Sir, why fear this investigation? Why should Whit- 
ney be screened? A cloud rests upon his name; the guilt 
of perjury has been fastened upon him; and yet, without 
any known check, without any legal responsibility, he is 
employed in an agency implying the very highest possible 
trust and confidence. He Knows that he has a powerful 
party to rally around him ; that those who employ him dare 
not consent to a disclosure of the object of his employ- 
ment. But will honorable gentlemen here connive at 
such practices? Why, sir, through means of this agency, 
Mr. Van Buren is gathering to himself the most formidable 
influence that ever existed in the person ofoneman. The 
wealth of Cresus, and the military power of Pompey were 
once brought to bear against the people of Rome in their 
election of chief magistrate. And what was the conge- 
quence? Civil war and bloodshed! The magistrates 
corrupted, or dragged, wounded and bleeding, from the 
arena! The people hunted down, and slaughtered like 
wild beasts !”? 


Extract of Mr. Pevron’s Speech of the 1st of July, 1836, 
published inthe Nashville Republican of August 30, 1836. 


* Let me call the attention of the gentleman, and T allude 
to the subjeet for his special consideration, to the memo- 
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February 18, 
| rable resolution of my friend from Virginia, (Mr. Wis 
to investigate the conduct, the frauds of your pet, R, ae 
| M. Whitney, a dishonored, disgraced, perjured traitur ; 
| he is.” as 
| Extract from Mr. Peyton’s Speech of the 3d 
1837, Jibtiehed in the National Tatellsenncr of ae af 
January, 1837. of 
‘* Sir, during the present session of Congress I had occa. 
sion to go into the Treasury Department, and on shoving 
open the front door, the first thing that met my eye, fujj ; 
front, was ‘R. M. Wurrney,’ blazing in capitals as tome 
as the sign of a livery stable! Now, sir, if he isa private 
citizen, what is he doing with asiga? If he has quit busi. 
ness stealinz, why not take down his sign? What is he 
doing in the Treasury Department? How came he there? 
You might as well tura a horse into a new ground ficig, 
and tell him not to dite the pumpkins, as to turn Reuhen 
| M. Whitney into the Treasury, and tell him not to steg/ the 
| money. 
* 7 * * * ms * 
And, lastly, that he is suspected, upon evidence stron 
enough to send a poor man to the penitentiary, of plunder. 
ing the Treasury ; of being a sort of general, Federal rogye 
| employed by a company to steal by the year for them. ‘Tig 
closes the account. And Reuben truly has a claim to 
greatness—a great traitor, a great liar, and a great rogue.” 


Mr. PICKENS objected. He said he had been 
sitting by long enough, looking on this illegal ang 
monstrous course of proceeding. He cailed upon 
the House to know whether they were prepared 
to open up this new field of evidence. He had 
understood the learned counsel to say that this 
evidence was proposed to be introduced to show 
the quo animo of these gentlemen towards the 
accused. 

Mr. P. said he should like to know what gen- 
tlemen meant by the quo animo of the speeches of 
| gentlemen on that floor. Was this to be intro. 
_duced on a question of a contempt or no con- 
tempt? If he understood the argument of gentle- 


men aright, this evidence was attempted to be 





| introduced to prove that a chairman of a select 
committee, before whom Mr. Whitney had been 
summoned to appear, had exercised the right of 
using violent language towards Mr. Whitney; and, 

| in consequence of this, Whitney had refused to 
appear before the committee. Now, illegal as this 
testimony was, so far as it related to the gentle- 
man from Virginia, [Mr. Wise,] and every law- 
er must know it to be so, yet how much more 
ulegal and fallacious was it to introduce the 
speeches of the gentleman from Tennessee, [Mr. 
| Peyton,] who had nothing to do with the subpena 
which had been issued, requiring the attendance 
| of this witness before the select committee, and 
who was not a member of the committee at all. 
| Under what principle of justice or law could you 
introduce speeches of that gentleman to justify a 
| contempt of that House. The true question was 
contempt or no contempt; a contempt for disobey- 
| ing a summons duly issued and served upon him, 
and which, when brought to the bar of the House, 
|the accused admitted he had disobeyed. The 
| question, then, for the House to settle was the 
| question of contempt or no contempt. This was 
not an examination of the accused, but an exam- 
ination to ascertain whether the course of the gen- 
tleman from Virginia [Mr. Wise] and the gentle- 
man from Tennessee [Mr. Peyton] had been 
justifiable or not, whether the pretext and cause 
set up in the defense for not obeying the mandate 
of the committee was a good one or not. Was 

| there any lawyer on that floor who would pretend 
to say that this was evidence in a case of con- 
‘tempt? But instead of confining the testimony to 
the gentleman from Virginia, who was chairman 
of the committee before which the accused had 
refused to appear, they now had the monstrous 
proposition before them, of bringing in as evidence 
the speeches of the gentleman from Tennessee, 
| (Mr. Pevron,] who has had nothing to do with 
|| that committee. Whitney had not urged that as 
||a pretext for refusing to appear before the com- 
mittee, and he asked gentlemen if they were to go 
into this monstrous field of testimony. If so, they 
| might go back to the United States Bank investi- 
| gating committee, whose reports had designated 
the accused as a perjured man. Mr. P., for one, 
rotested against this proceeding. He could not 

| longer sit silent under the monstrous course this 
trial had assumed, when the broad proposition was 
submitted to the American Congress of going into 
an examination, perhaps for years back, of the 
|| speeches, not only of the gentleman from Virginia, 
1 [Mr. Wise,} but also of the gentleman from Ten- 
nessee, (Mr. Peyron.] Now, he asked, if this 
was legal, or if it was according to any rule which 
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governed courts of law in such cases. He must. | that card been read before the House? Has it not | committee as to the character of Mr. Whitney, 


say that this proceeding began to partake some- || been read for the purpose of showing a vindication 


what of a political aspect; and if it was intended || 


to have those speeches laid before the country for 
political effect, it was a fraud upon the established 
usage of the House under the Constitution, and a 
»rostration of the dignity and respect of the body; 
and he for one protested against this most out- 
rageous proceeding, and demanded the yeas and 
nays on ordering the testimony to be inserted on 
the Journal. 

Mr. PEYTON appealed to the gentleman from 
South Carolina (Mr. Pickens} to withdraw any 


objection which he might conceive himself bound | 


been read. Mr. P. did not object, and he hoped 
no friend of his there would object to the widest 

ossible latitude that could be taken. Indeed he 
was willing that every speech of his, there or else- 
where, should be used by the accused in his de- 


fense, or in his behalf, to any and every extent || those speeches should have forgotten that that 


that might be possible. 
Mr. P. had remarked, when - before, that he 

could prove every word of the c 

himself in those speeches. 


substantially proved, and that by witnesses who 


had been already before the select committee, if | 


the majority had permitted the questions to be pro- 
jounded. From private conversations with them 
he had the strongest belief that many of them 
could have testified to the facts of the treason, and 
of the perjury of Whitney. Sir, (said Mr. P.,) 


when I propounded the question which covered | 


the general character of this man, some dear friend 
of his would object to it, and it was voted down 
by the majority in every instance. The man 
shrunk from an investigation of this kind before 
the House and the country, though he had him- 


self challenged it through the columns of the offi- | 
Sir, I wished to introduce proof of | 
his character, and if I did not establish that he is | 


cial organ. 


as infamous and as base a traitor and perjurer as 
I have ever charged him to be, why, then, I am 
willing he shall have all the benefit of my failure. 

Mr. GHOLSON said he would call any gentle- 


he insisted that this discussion was so. 


Mr. PICKENS said, as an individual, he would, | 


with great pleasure, yield to the request ‘of the 


gentleman from Tennessee, but, as a representa- || 


tive, he felt compelled to decline; believing, as he 
did, the whole proceeding to be not only irregular 
but disgraceful. 


Mr. WISE raised the point of order, and called | 
for the decision of the Chair upon it; whether the | 


resolution regulating the mode of proceeding in the 
examination of witnesses, and raising objections 


to them, embraced documentary as well as oral | 


testimony. If it did not, and he could not himself 
tell, for he had not read it, then this motion to ob- 
ject was clearly out of order. 

Mr. BRIGGS informed the gentleman that the 
order he had referred to applied to both. 


The CHAIR so ruled, and desired the Clerk to | 


read the order; which having been done, 

Mr. WISE said, I am satisfied, sir. 
_Mr. Key would simply reply to what he con- 
sidered the very extraordinary objections urged 
against this resolution, that if his learned friend 


(Mr. Walter Jones) and himself were unlearned | 


in matters of parliamentary law, and as to what 
sort of evidence was the law of that House, they 
should hope tobe excused. It was certainly very 
excusable for them to be ignorant of that of which 
all the world was ignorant except the honorable 
members of the body itself. Mr. K. and his friend 
had had but little experience in parliament, but as 
e argument he could offer in support of this ap- 
plication was the authority of the House itself, he 
should rely upon that authority, as well also as 
Upon the reason and justice of the «pplication itself; 
and he trusted he should be able to show that there 
was no sort of validity in the objections, the very 
warm objections, that had been raised against it. 
Why, sir, (said Mr. K.,) has there not been evi- 
dence in this case produced against the accused— 
his card, for instance, which is said to have justi- 
fied the wrath on the part of certain honorable 
members of the House against him? Has not 








read for the purpose of justifying and excusing 
the conduct made use of towards him? And is 
this House going to stop there? Is this House 
going to stop ‘at that card? Sir, is it not plain, 
simple, manifest justice, to allow the accused per- 
son against whom that card is brought to peed: 
the publications which gave rise to it, and to put 
in the declarations made use of against him, which 
very declarations had demanded from him a pub- 
lic disavowal in the terms and language of that 


|, card? Will it be said, sir, that this House pro- 
to make as a representative on that floor, to any | 
evidence thought necessary by the counsel of the || 
accused to introduce from the speeches that had | 


ceeds to allow evidence which is to show the ac- 
cused is without excuse, and yet not suffer him 
to produce evidence of the malicious, malignant, 
and violent circumstances and persecutions which 
drew from him that card? Why, sir, it does seem 
to me too plain a proposition to question, and I 


/am only surprised that the learned and honorable 
| member who has objected to the introduction of 


| card, or rather the introduction of that card, is the 


|| evidence upon which we predicate, as regards one 
arges made by | 
He would qualify it | 
so far as to say, that he believed they could all be | 


of the gentlemen, (Mr. Peyron,] the right to use 
his speeches before this House. 

The honorable gentleman who makes the ob- 
jection seems to admit that there may be some 
grounds for offering the speeches of the gentleman 
from Virginia, [Mr. Wise,] but denies that there 


|| are any grounds justifying us in offering the 
| speeches of the gentleman from Tennessee. 


iH, 


| however, the honorable member had remembered 


the card, he would have seen, by the way in 
which it had been introduced, and the cireum- 
stances which grew out of it, that we have the 
right to bring evidence justifying its publication. 

As tothe gentleman from Virginia, Mr. Speaker, 
ean anything in the world be plainer than that we 


| have the right to show the state of feeling, the 








state of hostility, subsisting in his breast towards 
the accused before the publication of that card? 
The gentleman is chairman of the committee 
before whom this accused man is called to give 
testimony; nay, more, sir, it isat the gentleman’s 
own motion the accused is summoned; and shall 


| we not produce his speeches to show his state of | 
man to order who made remarks out of order, and || 


feeling towards the individual whom he has thus 
called before him? Sir, shall we not show that 
he has denounced the accused as a perjured 


wretch? And is a ‘‘ perjured wretch’? to be called || 


before a committee to give testimony which might 


charge anybody else? Or, even if it be to charge | 
| himself, is it to be pretended that any gentleman 


can justify the calling the accused before a com- 
mittee to have interrogatories propounded for the 
express purpose of criminating himself? 

But, sir, | need not argue upon the propriety 
and justice of the course we have been bound to 


take in regard to the accused on this occasion. | 


In the case of Houston, he was allowed to offer in 


excuse for his conduct, in having actually as- | 


saulted a member out of the House, a publication 
of that member. It was ¢iscussed and decided 
that he had the right to offer the speeches of Mr. 
Stansbury in evidence; and further, there was 


allowed to the accuser on that occasion an oppor- | 


tunity of proving the truth of the assertions; and 
so I say here, sir. Let the learned and honorable 
gentlemen, who have made these charges against 


the prisoner, come forward and make them good, | 
If they have got evidence by which | 


if they can. 9 
they can sustain their allegations, let it come out. 
We, sir, will not shrink from it. 
inquiry here and everywhere. The accused has 
been charged with gross and great offenses, but 
what opportunity has he had to justify himself ? 
None, sir. We hear it avowed bythe gentleman 
from ‘Tennessee that he believes those charges to 
be true. I do not doubt it, Mr. Speaker; I can 
only lament that such communications have been 
furnished to him as to have induced him to believe 
such accusations without trial, without investiga- 
tion, without the prisoner having had an opportu- 
nity anywhere to exhibit proof of his innocence. 
How is he to get atrial? Can he come forward 
and disprove these accusations? The gentleman 
says he believes them, but upon what information ? 
The hearsay informativn of witnesses called before 
the select committee with whom he has had con- 
versations! The question was asked before that 
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| though he was not present; and because gentlemen 
of the insult he had met with? Has it not been 


objected to the materiality or relevancy of the 
question to the object for which the committee wae 
raised, hence the honorable member from Tennes- 
see takes all this hearsay information as establish- 
ing, or going to establish, the truth of his accusa- 
tions. Sir, I say here, that, acting upon the 
authority of Houston’s case, we have an undoubted 
right to go behind that card, and adduce what 
brought itout. Theadmitted declarations of those 
gentlemen the Flouse ought to receive. if there 
was no proof in the hands of those gentlemen to 
show that they believed the accused guilty, let it 
appear; at least let him have a trial, and a fair op- 
portunity of defense; and I here pledge myself he 
will never shrink from it. 

Mr. PICKENS understood the learned counsel 


| to make a distinct proposition, viz : that the gen- 


tleman from Tennessee should be allowed to prove 
his allegations. With that understanding, Mr. 
P. would withdraw his objection. 

_Mr. PEYTON. [am quite ready to go into it, 
sir. 
Mr. CAMBRELENG. I will renew the ob- 


jection if it be withdrawn. 


Mr. Key. Mr. Speaker, we wish it to be dis- 
tinctly understood that we are ready now, or at 
any time, to gointo it. Weshall not shrink from 
any investigation that can be made, here or else- 
where. 

in reference to the question before the House, 
he repeated that it was settled in the case of Hous- 
ton, and stood upon the broad and immutable 
principles of manifest justice. 

Mr. PICKENS. With the understanding before 
referred to, I withdraw my objection. 

Mr. CAMBRELENG. I renewit, Mr. Speak- 
er, and [ will briefly state my reasons. Mr. C. 
was proceeding to do so, when 

Mr. CLAIBORNE, of Mississippi, called the 
| gentleman to order, on the ground that the House 

could not entertain reasons a second time on the 

same question 

| Mr. MERCER. If the decision of the Chair is 
that the gentleman from New York has no right 
to speak, then L appeal from that decision. 

The SPEAKER. The Chair has not uttered 
-one word! 
| Mr. McKAY. Has the gentleman from South 

Carolina unconditionally withdrawn his objection? 

Mr. PICKENS. I do withdraw it uncondi- 
tionally. 

Mr. CAMBRELENG. 
proceed to give-——- 

Mr. CLAIBORNE. I call the gentleman to 
order, Mr. Speaker, and insist upon the decision 
of the Chair whether, under the resolution pre- 
| scribing the mode of proceeding, more than two 
| speeches can be made to one question. 

The CHAIR remarked that there was no diffi- 
culty upon the question of order whatever. If 
one member made an objection, and was heard 
| upon it, by withdrawing the objection he certainly 

could not inhibit any other member from making 
| an objection; and if he could not inhibit another 
|| from objecting, neither could he prevent him from 
stating the ground of his objections. ‘The con- 
verse of this would give the member objecting the 
power of speaking himself, and of precluding every 
other member of the House from speaking on any 
| question. 

Mr. CAMBRELENG had but a word or twu 
|,to say. The gentleman from South Carolina 
(Mr. Pickens] had (he said) expressed some of the 
|| strongest objections to this proposition, but Mr. 
|| C.’s principal objection was this. They had but 
| a few days remaining of the session, and if this 
| business was not finished that night, he feared the 
aerogenes bills would be lost. He really 
| thought every member was tired with this case, 
/ and had no desire to go further into it, nor did he 
think the House was about to take its business 
| out of its own hands and send it to the committees 
| below stairs. 
| Mr. PICKENS then withdrew his call for the 
| yeas and nays, and the proposition to introduce 
| this testimony was lost without a division. 
| Mr. GHOLSON, from the committee appointed 


| to conduct the examination, then arose and an- 


;mounced that the counsel for the accused had 
| closed, so far, their oral testimony, but desired, 


I renew it, and will 
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They had furnished him with a list or memoran- | 


dum of certain portions of the journal of the select || 


committee of which the Elon. Mr. Garanp, of 
Virginia, was chairman, with a request that a 
clerk be directed to transcribe them for the use of | 
the counsel and the members. The reason of the 
request was this: the journal was then in the |, 
hands of the printer, and could not, without very | 
great inconvenience, be spared from the printing 
office; because if it was, it could not be printed in 
time for the report. He therefore moved that a 
clerk be appointed to make such extracts for the 
urpose above-mentioned. 

Mr. PEYTON rose to inquire of the honorable 
chairman of the committee, [Mr. Guoxson,] and 
the learned counsel of the accused, whether they 
would be unwilling that the same clerk should 
likewise furnish copies or extracts from the jour- 
nal showing all the questions propounded to, and 


the answers returned thereto by, witnesses upon || 


the same points upon which questions had been 
propounded in the House. The learned counsel 
understand Mr. P.’s meaning. It wasthis. Some 
few of the witnesses had responded to the inquiry | 
as to whether the accused was known to them, 
and that favorably or unfavorably, for capacity 
as wellas integrity. These Mr. P. would want. 
He also wished extracted from the same journal, 
copies of all questions on this subject that were 
propounded, whether responded to or not, either 
before the committee or elsewhere. He could not 
think the counsel would object to it. 

Mr. GHOLSON explained the extent the com- 
mittee proposed the call should go, and the gen- 
tleman could see if it would satisfy him. 

They proposed then, to have extracts made of 


was in the following words: 


and was he favorably known to you either for 
capacity or integrity ?”’ 

Mr. G. supposed that would satisfy the gentle- 
man from Tennessee. 

Mr. PEYTON. IfI understand the gentleman | 
correctly, | accede to his proposition, which is, 


of all answers upon that subject, either before the 
committee or elsewhere. 

Mr. GHOLSON. 
before the committee that appears on the journal. 


Mr. PEYTON. To be sure, as well the ques- || 


tions propounded, as the answers upon that sub- 
ject. 
upon that subject. 

Mr. GHOLSON. That is my understanding 
of what the counsel propose; everything con- 
nected with the tWenty-ninth interrogatory. 

Mr. PEYTON. But that interrogatory does 
not get out one half, one tenth, one fifueth of what 
is on the journal. 

Mr. THOMAS. I will remind the gentleman | 
from Tennessee that yesterday, on motion of 
counsel, the whole journal of the select committee 
was made part of the proceedings of this House; 
and the entire journal will, therefore, be in pos- 
session of the House before probably this investi- 
gation will close. But,in any event, any member 
of the House, it being part of the proceedings, can 
designate that part of the journal he may desire to | 
use in any discussion that may arise, and be fur- | 
nished with it without any special order. 

Mr. PEYTON. If so, then why do counsel 
call for any particular part of it? 

Mr. GHOLSON. I will again explain to the | 
gentleman. The chairman of the select committee | 
{Mr. Gar.anp] informs me that it is impossible || 
to get that journal entire, from the fact it will not 
be out of the hands of the or before next | 


| 


Thursday, and surely we will get clear of Mr. || 


Whitney before that time. 
entire journal. 


that journal, brought here to prove the general 
character of the accused for truth and veracity, or | 
for common integrity, will be insufficient. 1 wish | 
to know if gentlemen will prove, by witnesses |! 
who were introduced before that cotnmittee, the || 
specific facts touching the integrity of this man. || 
1 will name one instance. There was introduced | 


THE CONGR 
through him , to submit a proposition to the House. | - 


before a | 
the highest respectability, to testify to the fact | 


| as then. t . 
that witness before this House, and simply testify || 
here what that committee would not inquire into— || 


I want all that appears upon the journals || 


|, compelled to call the gentleman to order. 


Mr. BELL. It seems to me proper to bring the | 


timony ! 
Mr. WISE. That journal, or any portion of || 


i! 


that committee a gentleman of this city, of 
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testimony, but had any further testimony to Offer 


that this man, who is now called ‘ the accused,’’ || they would proceed to do so; or if they had an 


was a fraudulent and dishonest man as a debtor. 
Mr. BRIGGS. I call the gentleman to order, 


Mr. Speaker. I do conceive this is not the time | 


for making charges. 
Mr. WISE. I am making a question of the 
introduction of testimony, not a charge, and I 


| think the gentleman will understand me when he || 


hears me through. Well, questions were pro- 
pounded to that witness, and also the particular 


| question as to the specific fact, but the committee 
_ objected; and whether he could have proved it or 


not, was to be tested. It can be done now as well 
If these extracts are taken to bring in 


if that be the es why then I hope, sir, the 
fullest latitude will be given. 
Mr. PEYTON. I think, sir, I have not been 


sufficiently understood. They wish the positive || 
I will | 
| illustrate my idea, so that, if possible, I cannot be 


evidence, | wish the negative evidence. 


misunderstood. One of the witnesses who testi- 
fied favorably of the accused, and whose answer 
they have required to be produced by the clerk, 
stated that the accused was known to him indi- 
vidually favorably, both for integrity and capacity. 
But to this question, and which appears on the 
journal, ** Were you acquainted with the general 
* character of the accused when he resided in the 
‘city of Philadelphia, and, if so, what was his 
‘ character for honesty and veracity? Would you 
‘ believe him upon his oath, in a court of justice, 
‘ from his general character ?’’? That question, Mr. 


| Speaker, was not only not answered, but was 
all the answers to the 29th interrogatory, which || 


voted down by the committee,a majority of whom 


| supposed it was not proper to be put. 
‘At the time he (i. e. the accused) was so des- || 
ignated, were you acquainted with him personally; || 


Another question was this: ‘* Was it not uni- 
‘versally understood in Philadelphia that, during 
‘the late war, he (Whitney) was a British com- 


|| *missary, and engaged in smuggling gold, and 
| ‘driving cattle from the United States to pay and 
| ‘feed the British soldiers?’? That question, sir, 


stands on the Journal, and they skulked from that, 


|| also. 
that we have extracts made of all questions and | 


Another question was: ‘‘ Did he not maintain 


_ * there the character of acommon black-leg, as the 
_* keeper of a faro-bank in that city?” 
4ll that took place in and || 


Another was: ‘* Is not the accused a notorious 
‘bankrupt at this time.’”’ 

Mr. GHOLSON. Mr. Speaker, I call the gen- 
tleman to order. What is his object, sir? 

Mr. GLASCOCK, I shall object to the propo- 


‘| sition made by the gentleman from Tennessee. 


These are matters with which this House has 
nothing to do. 


Mr. PEYTON. I will state my object in a few 


|| words, with this further remark. What I want 
| from the Journal is the evidence I have alread 
|| stated, and the entry of the additional fact whisk 


] offered to prove by a witness, and which evidence 
was suppressed by the friends of the accused, viz: 
That he is a bankrupt to alarge amount, and that 


he has been guilty of every dishonest practice to 


defraud his creditors, living at this time within 


| the bounds in this city, ina style of princely splen- 


dor and extravagante, and that he has actually 
told his creditors that if they would not come to 
his terms he would swear—— 

Mr. VANDERPOEL. Mr. Speaker, I am 
Here 
are charges of the most grave character, brought 
against a man now at your bar, who has not, can- 
not have, the opportunity of reply. I put it to 
the gentleman himself whether it is fair. 

Mr. Key. Mr. Speaker, the counsel for the 
accused wish to submita propeenee to the House, 
which I hold in my hand. 

The CHAIR said he entertained at the com- 
mencement of this matter—— 

Mr. PEYTON. I want the whole of the tes- 


The CHAIR. Order. 

The CHAIR said he had supposed that by 
general consent, some agreement would have been 
come to between the committee on the part of 
the House, the counsel for the accused, and the 
members generally. Entertaining this view, the 
Chair had suffered the debate thus far to progress, 
but the whole of it was irregular on both sides. If 


| request to make, they would submit their 
|| in writing, and then it would be regularl 
| tained aa 

| jected to it. 


| object till the 


| was not satisfactory to me. 
| examine the language of the order of the House, 


Motion 


ther any member of the Bene ak 


Mr. McKAY. I object, sir. 

Mr. GLASCOCK. I have objected. 

Mr. THOMAS. I hope gentlemen. will not 
j hear it! 

he CHAIR stated that the examination was 


_in the hands of the accused and his counsel, ang 
the Chair had only entertained suggestions under 


! 


the idea that some agreement would have been 
arrived at. Finding, however, that difficulties 
had arisen, he must now intimate to the counsel 
that they would proceed regularly till they had 
closed their testimony. Any request they wished 
to make, out of this course, must be reduced to 
writing. 

Mr. MERCER. I wish to submit a question 
of order to the Speaker. A question similar to 
that which I am about to propound was suggested 
| to the Chair a short time ago, the answer to which 
If the Chair will 








| in reference to the mode of proceeding in this case, 
/and under which we are now acting, he will per- 
_ ceive that the authority given to the respondent, 
| by that order, is to ‘* examine witnesses.” The 
word ‘‘testimony”’ is subsequently introduced 
into the order. I consider, therefore, sir, the 
whole of the last part of our proceedings entirely 
| irregular, inasmuch as it is a departure from that 
order. We have not been examining witnesses 
for some time, and if there be no other witness to 
examine, I have a resolution in my hand which [ 
wish to submit. 

Mr. GLASCOCK. Mr. Speaker, I make this 
po of order, that according to the rule the House 

as adopted, and under which the proceedings in 
this case are conducted, no proposition whatever 
can be recognized, other than that growing out of 
questions to be propounded to witnesses, and such 
proceedings as may grow out of them. 

Mr. THOMAS asked leave to read his propo- 
sition, with a view (he said) that the House might 
judge of its propriety. 

There being no objection, the proposition was 
accordingly read, in substance, as follows: Order- 
| ing, that the Clerk of the House cause extracts to 
be made from the journal of the select committee 
of certain portions thereof therein indicated. 

The CHAIR said there was a witness [Mr. 
Moore] then on the stand, who had had time to 
| prepare his answer, and the Chair was informed 





that he had been ready for some time to give itin. 
The answer of Mr. Moore, for which time had 
been given him, was then handed in as follows: 
Answer.—I have read the remarks of Mr. Pey- 
ton and Mr. Wise, as printed in the Globe, and 
it is my opinion that, in their general tenor, the 
remarks of both these gentlemen, as there given, 
|correspond essentially with my recollection of 
them as delivered on the floor of the House. 


Cross-examination of Mr. Moore. 


Question by Mr. Wisze.—Do you not distinctly 
recollect that Mr. Wise did utter the remarks 
commencing with the words, *‘ Let me not be 
misunderstood,” &c.? and what did you under 
stand him in substance to say, and to mean, in 
explaining his act and intention in interposing 
between Mr. Peyton and Mr. Whitney? 

Mr. Jones, counsel for the accused, objected to 
this interrogatory, and he did so because the in- 
terrogatory called upon the witness to give his 
understanding of the words used by the honorable 
gentleman, whereas, as a reporter, he should only 
give his language, and let every one draw thelr 
own inference from it. 

Mr. WISE believed if the learned counsel had 
looked more particularly into the interrogatory, 
he would have found that it did not call upon the 
witness for his construction of the language u 
on the occasion, but only asked him for his recol- 
lection of the words. In the first place, it asks 
him whether he recollects distinctly the words, 
and in the second place, it asks him for his under- 
standing; that is his memory and recollection of 
the words which he (Mr. W.) had uttered, and 
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